AGENDA
CITY COUNCIL OF THE CITY OF BATH, MAINE
Regular Meeting
Wednesday, May 1, 2019 6:00 p.m.
City Council Chambers, Bath City Hall
We encourage your comments and views, and appreciate your participation in your local government.
A.

Pledge of Allegiance

B.

Roll Call

Proclamation: Arbor Day, May 19th – May 25th
C. Public Hearing:
1) Ordinance: Further Amendment of the Land Use Code per Article 16. By Adding Section 16.27. 6:01
p.m.(second passage)
2) Ordinance: Amendment of Ordinance, Chapter 13. Refuse, Article 1. Garbage and Refuse, Section 13-65.
Restrictions on Single-Use Carryout Bags. 6:02 p.m. (second passage)
3) Ordinance: Amendment of Ordinance, Chapter 17. Vehicles and Traffic, Article 6. Stopping, Standing
and Parking, Section 17-210, One-Way Streets. 6:03 p.m. (second passage)
4) Ordinance: Amendment of Ordinance, Chapter 17. Vehicles and Traffic, Article 6. Stopping, Standing
and Parking, Section 17-259, Parking Restrictions. 6:04 p.m. (second passage)
5) Ordinance: Approving Contract Agreement for Five Years with Pine Tree Waste,
Inc. 6:05 p.m. (second passage)
D.

Consent Agenda:
(Items as marked with an asterisk (*) on the agenda shall be considered routine matters not requiring debate. In the case of items

marked with an asterisk, the motion as stated in parenthesis following the items on the agenda shall be considered to have been passed
by the City Council as part of the Consent Agenda. Any Councilor wishing to have any item so marked with an asterisk removed from
the Consent Agenda shall have the unlimited right to do so at any time prior to the vote by Council on the Consent Agenda. If such an
item is removed from the Consent Agenda, it shall be dealt with in the normal course of the meeting.)

*6) Minutes of the previous Council meeting of April 3, 2019 (motion to Accept as Presented) and Item F7
E.

Time Devoted to Residents to Address The City Council:

F. Orders, Ordinances and Resolutions:
*7) Order:
Appointing City Arborist/Tree Warden (annual appointment)
8) Order:
Order Approving Lease Renewal for the Lambert Park Community Center
G.

Petitions & Communications:

H.

City Manager’s Report:

I.

Committee Reports:

J.

Unfinished Business:

K.

New Business:

9) Appointment to the Bath Community Forestry Committee
10) One annual appointment for the Bath Sidewalk Vending Committee
L.

Councilor Announcements:

Executive Session:
Discuss Personnel Matter per 1 MRSA §405(6)(A)

ADJOURN

PROCLAMATION
ARBOR WEEK
WHEREAS, In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees, and
WHEREAS, this holiday, called Arbor Day, was first observed with the planting of
more than a million trees in Nebraska, and
WHEREAS, Arbor Day is now observed throughout the nation and the world (more
often as a weekly observance), and
WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water,
cut heating and cooling costs, moderate the temperature, clean the air, produce oxygen
and provide habitat for wildlife, and
WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel
for our fires and countless other wood products, and
WHEREAS, trees in our city increase property values, enhance the economic vitality
of business areas, and beautify our community, and
WHEREAS, trees, wherever they are planted, are a source of joy and spiritual
renewal,
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BATH,
MAINE, HEREBY PROCLAIMS THE WEEK OF MAY 19TH – MAY 25TH AS,

ARBOR WEEK
in the City of Bath, and we urge all citizens to celebrate Arbor Week and to support
efforts to protect our trees and woodlands, and
FURTHER, We urge all citizens to plant trees to gladden the heart and promote the
well-being of this and future generations.
DATED this 1st day of May 2019
_______________________________
Mari H. Eosco, Madame Chair
City Council of Bath, Maine

ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE LAND
USE CODE OF THE CITY OF BATH ADOPTED JULY 19, 2000, AND SUBSEQUENTLY
AMENDED, BE HEREBY FURTHER AMENDED AS FOLLOWS:
Amend Article 16, by adding Section 16.27, as follows:
SECTION 16.27 ELWELL ENTERPRISE DISTRICT
A. District Designation
The property designated for contract rezoning is the property located on Centre Street,
being identified as Lot 7, on City of Bath Tax Map 29 dated April 1, 2018.
B. Findings
The property is located in the Route 1 Commercial Contract Zone (C-4) Zoning District.
The City Council makes the following additional findings:
1. Contract Rezoning is allowed in the Route 1 Commercial Contract Zone.
2. The project consists of an existing structure on a 0.3 acre parcel originally
constructed in 1955. The proposed structure, with a minor addition, will be a
1,144 square foot building.
3. The structure is currently used as an office, which is an allowed use in the
Route 1 Commercial Contract Zone.
4. Without the creation of a contract zone, the minimum yard area is 20 feet
from the side, front, and rear of the parcel. The parking area is proposed to
be constructed in the front yard area, necessitating contract zoning.
5. Without the creation of a contract zone, the minimum setback is 50 feet from
the front lot line, and 30 feet from the side and rear lot lines. The parking
area and proposed addition to the structure are within the front setback
necessitating contract zoning. The contract zone will relax the front setback
to 0 feet from the front lot line.
6. Contract rezoning is allowed on the parcel per section 8.10 (D) of the Land
Use Code.
7. The project is consistent with the mandatory conditions set forth in Land Use
Code Section 8.20 paragraph D1.
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8. The applicant is proposing the following voluntary, Discretionary Conditions
in exchange for Contract Rezoning. For the Contract Rezoning the applicant
will:
• In addition to applicable zoning requirements in section 10.27 of the Land
Use Code the applicant will ensure that all lighting on the property does not
exceed 0.1 foot-candles at the lot lines to minimize the impact of lighting on
adjacent parcels and roadways.
• Improve the appearance of the site with enhanced landscaping along the
Centre Street side of the parcel
• The applicant will provide increased buffering and screening in addition to
the requirements of Section 10 of the Land Use Code.
C. Zoning Provision Affected
This contract zoning amendment is intended to relax the minimum setback and yard area
requirements pursuant to Section 8.10 of the Land Use Code, by allowing the construction
of the parking area and other site improvements depicted on the Site Plan approved,
without conditions, by the Bath Planning Board on February 5, 2019.
D. Conditions of Approval
This Contract Rezoning Ordinance requires full and complete compliance with all
conditions of approval, which are part of the Site Plan approval, granted to J. Ellwell, LLC,
by the Bath Planning Board on February 5, 2019.
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City of Bath
Dept: 207/443-8363
Fax: 207/443-8389

55 Front Street
Bath, Maine 04530

MEMORANDUM
TO:

Mari Eosco, Chair
City Councilors

FROM:

Ben Averill, City Planner

DATE:

February 28, 2019

RE:
Request for Contract
Rezoning at 432 Centre Street
Background
Ellwell, LLC has submitted requests for contract rezoning and site plan amendment on the parcel
located at 432 Centre Street (Map 29, Lot 07).
The applicant received site plan approval from the Staff Review Committee for a change of use
to establish an office use on the parcel in December 2018. The Planning Board reviewed the
request for a site plan amendment to reconfigure the parking area as well as to replace the
existing front porch during the February 5, 2019 Planning Board meeting. During the February 5,
2019 Planning Board meeting the project was also reviewed for contract zoning.
The parcel is in the C4 zoning district and is eligible for contract zoning. The site plan
amendment request will require contract zoning as both the proposed parking area as well as the
addition to the porch are within the yard area and front setback. The applicant is requesting the
front setback to be relaxed to a zero-foot setback. The applicant has been working with staff to
meet the requirements of contact zoning to include enhanced landscaping and screening along
the site as well as a planned reduction in lighting to reduce glare and light spillover to
surrounding parcels.
The project received site plan approval at the Planning Board meeting held on February 5, 2019
with the following conditions:
• The applicant submit additional drawings, if any, to include topographic and additional
information sufficient for the Public Works Director to approve the drainage plan.
• The applicant add adequate signage and striping to the eastern edge of the parking lot to
clarify the boundary.
The applicant has met the second condition of approval and continues to work with staff to meet
the first condition of approval regarding the drainage plan for the site.
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Additionally the Planning Board recommended review and approval of the Contract Zoning
application for 432 Centre Street by the City Council at the Planning Board meeting held on
February 5, 2019. The conditions of approval for Contract Zoning recommended by the Planning
Board include:
• In addition to applicable zoning requirements in section 10.27 of the Land Use
Code the applicant will ensure that all lighting on the property does not exceed 0.1
foot-candles at the lot line to minimize the impact of lighting on adjacent parcels
and roadways.
• Improve the appearance of the site with enhanced landscaping along the Centre
Street side of the parcel
• The applicant will provide increased buffering and screening in addition to the
requirements of Section 10 of the Land Use Code.
Council Action
If the Council determines that the Contract Rezoning request has merit the council can vote to
approve the request and the subsequent amendment to Article 16 (16.27) of the Land Use Code.
If the Council determines that the application lacks merit action on the application will cease.

2 of 2

ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE
CODE OF THE CITY OF BATH, ADOPTED FEBRUARY 2, 1977, AND SUBSEQUENTLY
AMENDED, BE FURTHER AMENDED AS FOLLOWS:
CHAPTER 13. REFUSE
ARTICLE 1. GARBAGE AND REFUSE
Section 13-65. Restrictions on Single-Use Carryout Bags.
Amend as follows:
A. Prohibition. No store, as defined above, shall provide a single use carryout bag made
of plastic that does not meet all the criteria as a reusable bag, as defined above, to a
customer at the check stand, cash register, point of sale or other point of departure
from the store, for the purpose of transporting food or merchandise out of the
establishment.
B. Single-Use Paper Carryout Bags.
1 A store may make available for sale to a customer a single-use paper carryout bag.
The store may at its discretion establish a fee per paper bag. for a mandatory, minimum
charge of five cents ($0.05) per bag. The charge will increase to ten cents ($0.10) per bag
one year after this ordinance takes effect. The charge will increase to fifteen cents ($0.15)
per bag two years after this ordinance takes effect.
2 All monies collected by a store for single-use carryout paper bags under this
section shall be retained by the store and used by the store for any lawful purpose.
3 All stores shall post signage at each point of sale clearly indicating the per bag
charge for single-use carryout paper bags. This requirement shall not apply to
restaurants.
4 Notwithstanding this section, no store may make available for sale a single-use
carryout paper bag unless the amount of the sale of the single-use carryout paper bag is
separately itemized on the sale receipt.
5 No store shall rebate or otherwise reimburse a customer any portion of the
minimum charge required in subsection (b).
C. Customer Options. Nothing in this section shall be construed to prohibit
customers from using bags of any type that the customer brings to the store for their
own use or from carrying away from the store goods that are not placed in a bag
provided by the store.

CITY OF BATH, MAINE

DEPARTMENT OF PUBLIC WORKS

450 Oak Grove Avenue
Bath, ME 04530

Lee Leiner, P.E., Director
lleiner@cityofbath.com
207.443.8357
fax 207.443.8352

MEMORANDUM
TO:

BATH CITY COUNCIL

FROM:

LEE LEINER, PUBLIC WORKS DIRECTOR

SUBJECT:

AMENDED ORDINANCE REGARDING SINGLE USE BAGS

DATE:

MARCH 26, 2019

CC:

PETER OWEN, CITY MANAGER

After much deliberation the Solid Waste Advisory Committee sends to the Bath City Council
this recommendation that the ordinance banning the use of single use plastic bags be amended.
The original ordinance contains a provision requiring all Bath businesses to charge a 5-cent fee
for the use of a single use paper bag as an alternative to a single use plastic bag. This fee is
scheduled to increase to 10-cents on April 22, 2019. The bag fee should no longer be mandatory
but would be at the discretion of the individual business.
The Committee has learned that implementation of the bag fee has been inconsistent among Bath
businesses. Reasons given by the business community for not following the ordinance include:
 A tiny fee cheapens the product and insults the customer
 Paper bags come in a wide variety of sizes
 There are few alternatives for small bags for small items
 Paper bags used for ready-to-eat food items are not easily replaced with reusable bags
The original intent of the bag ordinance was to eliminate the problems caused by single use
plastic bags. The fee for paper bags was included as an incentive to help customers shift to
reusable bags without banning paper bags outright. The committee believes that with an
enhanced education program, the public will increase the use of reusable bags. The committee
encourages customers of all businesses to change their shopping behavior to include reusable
bags.
Businesses are free to choose whether to offer paper bags with or without a fee, to offer for
purchase or give away any type of reusable bags or require customers to bring their own bags or
other containers. Customers may bring their own bags, not use bags, or purchase a paper or
reusable bag. Businesses choosing to charge a fee for paper bags may set the fee amount and
will keep any revenues.

SHIPS

●

HERITAGE

●

PROGRESS

ORDINANCE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE
CODE OF THE CITY OF BATH, ADOPTED FEBRUARY 2, 1977, AND SUBSEQUENTLY
AMENDED, BE FURTHER AMENDED AS FOLLOWS:
CHAPTER 17. VEHICLES AND TRAFFIC
Article 6. Stopping, Standing and Parking
Section 17-210. One-Way Streets.
Add the following:
LINDEN STREET

Westerly, from Front Street to Washington Street

Amend Summer Street as follows:
SUMMER STREET

Easterly, from Washington Streetthe intersection of the east
driveway leading from the Patten Free Library to Front Street

ORDINANCE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE
CODE OF THE CITY OF BATH, ADOPTED FEBRUARY 2, 1977, AND SUBSEQUENTLY
AMENDED, BE FURTHER AMENDED AS FOLLOWS:
CHAPTER 17. VEHICLES AND TRAFFIC
Article 6. Stopping, Standing and Parking
Section 17-259. Parking Restrictions
Linden Street

South Side

Delete the following:
From Front Street to Washington Street, No Parking.
Replace with the following:
From Front Street for a distance of 46 feet westerly, No Parking. From a point 46 feet heading
236 feet west, four hour parking.
Linden Street

North Side

Delete the following:
From Front Street for a distance of 150 feet westerly, No Parking. From a point 150 feet westerly
of Front Street to a point 40 feet easterly of Washington Street, 1 hour parking. From a point 40
feet easterly of Washington Street to Washington Street, No Parking
Replace with the following:
No Parking.

Washington Street

East Side

Delete the following:
From Summer Street northerly for 150 feet north, no parking. From a point 150 feet north of
Summer Street to a point 40 feet south of the southerly side of Oak Street, two-hour parking.
Replace with the following:
From Summer Street northerly to a point 40 feet south of the southerly side of Oak Street, twohour parking.

Summer Street

South Side

Delete the following:
From Commercial street to Front Street, 4 hour parking. From Front Street to the driveway to
the old Bath Area Community Federal Credit Union, No Parking, with the exception of a bus
loading zone in front of the Y.M.C.A. From the Old Bath Area Community Federal Credit Union
to Washington Street, 30 minute parking.
Replace with the following:
From Front Street west to Washington Street, No Parking.

Summer Street

North Side

Delete the following:
From Commercial Street to Front Street, 4 Hour Parking. From Front Street to the easterly
entrance of the Patten Free Library, 2 Hour Parking. From the easterly entrance of the Patten
Free Library to Washington Street, No Parking.
Replace with the following:
From Front Street west to Washington Street, four hour parking.

ORDINANCE APPROVING CONTRACT

WHEREAS, the City of Bath and Pine Tree Waste, Inc. currently have an Agreement that
provides for the pickup of residential solid waste, recycling items, and other items as may be
determined that are not residential solid waste or recycling materials; and
WHEREAS, the City of Bath and Pine Tree Waste, Inc. are both desirous of continuing
the contractual relationship relating to waste pickup within the City of Bath; and
WHEREAS, the Agreement is proposed to be renewed for an additional term of Five (5)
years; and
WHEREAS, the parties are proposing an Agreement effective on April 1, 2019 for a term
of Five (5) years, expiring on March 31, 2024; and
WHEREAS, the Charter of the City of Bath, in Section 1102, requires that Contracts
involving the payment of monies out of appropriations of more than a year must be approved by
Ordinance, and such Contracts may not be made for a period of more than five years; and
WHEREAS, a copy of the Agreement is attached to this Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Bath that
the City Council hereby approves the Agreement with Pine Tree Waste, Inc. relating to
residential solid waste, recycling items, and other items not determined to be residential solid
waste or recycling materials, for the period commencing on April 1, 2019 through March 31,
2024, and the City Manager is authorized to execute the Agreement on behalf of the City of Bath
in substantially the form as attached, and to execute any other documents that may be necessary,
appropriate or convenient to the implementation of the Agreement.

AGREEMENT

AGREEMENT, made this 1st day of April, 2019, by and between Pine Tree Waste, Inc., a
corporation duly organized and existing, under the laws of the State of Maine, with a principal
place of business in West Bath, in the County of Sagadahoc, and State of Maine, hereinafter
referred to as "Contractor", and the City of Bath, a body corporate and politic, with a principal
place of business in Bath, in the County of Sagadahoc, and State of Maine, hereinafter referred
to as the "City".
In consideration of the mutual covenants herein contained, it is mutually agreed by and
between the parties hereto as follows:
1. Scope of Work: The work to be performed by the Contractor under the terms of this
Agreement shall consist of:
A)
The pickup of residential solid waste. Once weekly curbside pickup of all
residential non-hazardous solid waste within the City of Bath. The pickup shall be of all
household refuse, which is defined as refuse commonly generated by usual domestic
activities and excludes material defined as demolition and construction debris and other
furniture, white goods, tires, abandoned automobiles, and any other item that does not
comply with the City of Bath Refuse Ordinance. Only household refuse placed out for
collection in official, blue City of Bath Pay-As-You-Throw bags is to be collected.
Collection service is to be provided to all eligible residential units as defined in Chapter
13 of the Code of the City of Bath.
B)
The pickup of recyclable items. Recycling shall be collected in a “single-stream”
format. The list of acceptable recyclable materials is shown in Schedule C of this
agreement. The list of acceptable recyclable materials may change from time to time,
due to market conditions, the recommendation of the Recycling Committee, or by Order
of the City Council of the City of Bath. The scope of work shall include residential
curbside pickup, school recycling materials pickup and elderly housing recycling
material pickup as shown in schedule B.
C)
The disposal of recycling materials. The Contractor shall be responsible for
delivery of the recycling materials in a clean and appropriate condition so as to be
acceptable at the recycling processing facility. Toward this end, the City will provide,
for Contractor's use appropriate notices that the Contractor may place at curbside sites
where recyclable materials are unacceptable.
D)
The pickup of public facilities. The pickup of City of Bath Public Facility
disposal sites as listed by location and Service type and frequency in schedule A.
E)
Optional pickups. At the City’s election, the pickup of other items not determined
to be residential solid waste or recycling materials, may be included as part of the
Contractor’s obligations under this Agreement. Optional pickups shall include such
items as have been traditionally part of the City’s service such as the Fall leaf collection
and Christmas tree collection. Unless otherwise stated in this Agreement, the fee for
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such collection shall be negotiated between the City and the Contractor, on a good faith
basis, in order that the Contractor will cover its costs of collection and a reasonable
profit.
F)
Additional pickups. The City may from time to time request that the Contractor
pick up refuse items in connection with a special event such as Heritage Days or request
that the Contractor conduct a special purpose collection, such as a hazardous waste
collection. In such instances, the cost will be negotiated between the City and the
Contractor. Should the Contractor be unwilling or unable to make the special pickup,
then the City shall be free to seek another Contractor to perform the special collection.
2. Exclusive Right: The City grants to the Contractor the exclusive right, during the term of this
Agreement, to collect and dispose of all household refuse and recycled items generated within
the City of Bath. During the term of this Agreement, the City will not engage other individuals,
in the activity of collecting and disposing of household refuse and recycled items or any other
similar activity that would impair the exclusive rights of the Contractor hereunder. Nothing
herein shall prohibit the City from establishing drop off locations and facilities for recyclable
materials. If the City wishes to add to the items acceptable for collection as recycling material,
then the Contractor shall be given an opportunity to make a proposal to collect and process the
new materials. Should the Contractor be unwilling or unable to provide the service, then the
City will have the right to contract with other entities to provide pickup and processing service
for the new materials.
3. Term; Renewal: The term of this Agreement shall be for a five (5) year period commencing
on April 1, 2019 and terminating on March 31, 2024. The parties agree that, by their mutual
written consent, at least ninety (90) days prior to the termination of this current term or any
renewal term, the Agreement may be renewed for additional years upon terms and conditions
mutually agreeable to the parties hereto.
4. Payment:
A. Basic Payment: For services provided during year 1 under the terms of this
Agreement, the City will pay to the Contractor, the sum of Three Hundred Thirty
Three Thousand Two Hundred Five Dollars ($333,205.00). That sum shall be paid in
twelve (12) equal monthly increments of Twenty Seven Thousand Seven Hundred
Sixty Seven Dollars and Eight Cents ($27,767.08) per month beginning April 1, 2019
and on the 15th of each and every month thereafter. For year 2, the basic payment
will be adjusted by an amount equal to the consumer price index as defined in
Section 617 of the Bath City Charter. The payment for April 15, 2020 and all
following payments will be adjusted based on the cpi for calendar year 2019. For
year 3, the basic payment for 2021 will be adjusted by an amount equal to the
consumer price index as defined in Section 617 of the Bath City Charter. The
payment for April 15, 2021 and all following payments will be adjusted based on
the cpi for calendar year 2020.
B.
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Fall Leaf Collection. Should the City elect to initiate a separate fall leaf collection in
accordance with Section 5(L) of this Agreement, then there will be an additional
charge based on a fee of One Hundred Ten Dollars ($110.00) per hour for hours
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actually spent engaged in fall leaf collection, said fee not to exceed Eleven
Thousand Dollars ($11,000.00).
C.

Christmas Tree Collection Fee. Should the City wish to exercise its discretion to
provide for Christmas tree collection, pursuant to Section 5(M) of this Agreement,
then there will be an additional charge at the rate of Ninety Nine Dollars ($99.00)
per hour for hours actually spent engaged in the collection of this activity, said fee
not to exceed a total of Three Thousand Two Hundred Dollars ($3,200.00).

D.

Public Facility Service Fee. Collection of public service facilities and locations
pursuant to Section I (D) of this Agreement shall be for an annual fee of Three
Thousand Three Hundred Twenty Dollars ($3,320.00).

E.

Recycling Processing Fee. Recycling processing costs for the City of Bath shall be on
a per ton basis. The per ton fee shall be calculated monthly and using the following
formula:
Fee/Ton = $125.00 + $7.00 + $12.26 – ACR
where:
$125.00 is cost of processing recyclables at the Casella MRF in Lewiston, ME
$7.00 is cost of handling materials at Casella transfer station in West Bath, ME
$12.26 is cost of transporting materials from the West Bath facility to the Lewiston
facility
ACR is Average Commodity Revenue (market value of recycled materials)
The ACR will be reported to the City monthly in advance of or with the monthly
service invoice. The other fees in this equation will be adjusted annually by an
amount equal to the consumer price index as defined in Section 617 of the Bath City
Charter. The fee shall apply to recyclable materials collected curbside and to
materials dropped off at the City landfill and transported, by either the City or the
Contractor, to the West Bath facility.

5. Pay As You Throw: The City of Bath has implemented a Pay-As-You-Throw (PAYT)
program for all residents receiving city-provided curbside collection of solid waste. The City
has contracted for the manufacture of bags and has arranged with the manufacturer to supply
the bags for sale at local retailers. The contractor agrees to collect only official bags and to tag
other, non-conforming containers or non-containerized waste with city-provided notices and to
leave the waste at the residence.
6. Duties of the Contractor:
A. Curbside Collection:
i) Solid Waste: The Contractor shall provide curbside collection service for the
collection of household refuse from all eligible residential units as defined in
Chapter 13 of the Code of the City of Bath on a once weekly basis. Placement of
household refuse shall be in accordance with Section 13-43 of the Code of the
City of Bath. The Contractor may decline to collect any item not determined to
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be household refuse, any item not placed at curbside, any waste which is not
accepted for disposal at the City of Bath Landfill as delineated in Section 13-31B
of the Code of the City of Bath, any item not completely enclosed inside an
official City of Bath PAYT bag, and any item that is considered dangerous to the
handler. Where the Contractor has refused to collect household refuse or any
other item, the City will be notified and the resident at that address will be
promptly informed of the non-collection and the reason for non-collection via
written notice or telephone.
ii)
Recyclable Items: For residential curbside pickup, the pickup by
Contractor shall be on a weekly City-wide basis. At implementation of this
Agreement, the Contractor will determine the routes and schedule for recycling
pickup in accordance with Section 7C below. Any changes to the routes or
schedule will also be subject to the procedures in Section 7C.
B.

Hours of Collection; Holidays: Normal hours of collection are to be from 7 A.M. to 4
P.M. Monday through Thursday, on days when the Contractor has access to the
disposal site. Exceptions to the collection schedule may be made only under unusual
circumstances not attributable to the Contractor and the exception is necessary to
complete collection of an existing route, or upon mutual consent of the City and the
Contractor. Where any collection, including recycling and trash, is scheduled on a
holiday, then the Contractor will arrange to have the route picked up the next working
day. Suspension of collection services on any holiday in no way relieves the
Contractor of its obligation to provide collection services. This provision shall apply to
all collection materials including the collection of special items such as Christmas trees
and Fall leaves. A schedule of holidays and their impact on collection is in Schedule
D.

C.

Routes and Collection Schedule: The Contractor shall establish such collection routes
as it deems appropriate. The City shall be provided with maps and schedules of
residential collection routes at the inception of this Agreement and all changes in
routes or schedules will be provided to the City thirty (30) days in advance so that
such information will be current at all times. In the event of a change in any route or
schedule that will alter the day of pickup, the Contractor shall notify each resident
affected prior to the change. Door hangers explaining the change in route or
scheduling shall be placed at each affected residence no less than fourteen (14) days
nor more than thirty (30) days prior to the effective date of the change. The Contractor
shall also publish two (2) notices each in the Times Record, The Coastal Journal, and
the Portland Press Herald. In each paper, one (1) publication shall be at least two (2)
weeks in advance of any change and one (1) publication shall be at least one (1) week
in advance. The Contractor will be responsible, for a period of two (2) weeks after the
effective date of any change in route or schedule to pickup solid waste that may be put
out at an incorrect time. Any material changes in routes and/or schedules shall be
subject to the City's approval, which approval will not be unreasonably withheld.
Updated route maps and schedules that indicate both the route and direction of the
vehicle on each street shall be given to the drivers and kept in the collection vehicles at
all times.
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D.

Missed Collection: In the event that a regularly scheduled collection is missed, through
no fault of the resident, and this is brought to the attention of either the City or the
Contractor, a special collection of the refuse will be required by the Contractor within
twenty-four (24) hours. Where streets are closed due to occurrences of nature, special
events or construction, that street will be collected the next day. If special collection is
not performed within the twenty-four (24) hour period, the Contractor will be subject
to a penalty fee as indicated in Section 24.

E.

Complaints: The Contractor shall be responsible for receiving and responding to any
and all complaints regarding services provided under the terms of this Agreement.
Any complaints which are received directly by the City, shall be passed on to the
Contractor within twenty-four (24) hours of receipt. All complaints shall be responded
to promptly and any complaint unresolved for longer than five (5) days will require an
explanation to the City and a resolution to the City's satisfaction. The Contractor will
compile and keep a list of all complaints made directly to the Contractor or forwarded
by the City, together with the resolution of each complaint. More than three (3) valid
complaints within a two (2) week period, whose validity is determined by the Public
Works Director, shall indicate an unsatisfactory level of service and will result in a
written warning to the Contractor. Three (3) such warnings within a yearly period
shall constitute a default in the performance of the Agreement and shall permit the
City at its sole discretion, to terminate this Agreement without the necessity of
complying with the notice provisions of Section 23.

F.

Collection, Handling and Disposal Standards:
i) Placement: Material that is residential solid waste and/or recycling materials
shall be placed at curbside for collection in accordance with the Code of the City of
Bath Chapter 13. All items for pickup shall be properly secured so as to prevent
littering or scattering and to be safe from access by animals. No container shall
exceed thirty-two (32) gallons in capacity nor shall any item for pickup exceed sixty
(60) pounds in weight or four (4) foot in any dimension. Recycling items shall be
properly sorted and segregated. Commingled items, items that are deemed to be
unacceptable, and items which constitute commercial waste, will not be collected.
The Contractor shall accept solid waste brought to the truck by residents as the
truck passes the residence.
ii) Mixing of Wastes: The mixing of commercial and/or industrial waste with
residential wastes collected under this Agreement is strictly prohibited and may
result in the imposition of penalties as noted in Section 24.
iii) Spillage: The Contractor shall collect all items which become unsecure as a
result of handling by the Contractor’s employees and for torn bags or containers
which can be picked up by two hands. Any other spillage evidenced prior to the
scheduled collection shall be the responsibility of the resident. All spillage will be
assumed to be the product of the Contractor, unless a written record of
precollection spillage is maintained. In such instance, the Director of Public Works
must be notified of the spillage in order that the matter be addressed with the
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resident. The vehicle operator shall notify the local business office of the Contractor
who in turn shall notify the City by telephone.
iv) Vehicles: All collection vehicles shall operate with traffic on the correct side of
the road. Operation on the opposite side of a road against the flow of traffic
presents a hazard to vehicular traffic and will not be permitted.
v) Hopper Plugs: The trucks in the process of collecting or transporting solid waste
shall have appropriate plugs in the drain holes of the hopper. If such hopper plugs
are missing or defective, the Contractor will stop collection and repair or replace the
plug before recommencing pickup or transportation of the solid waste material. No
hopper liquids shall be emptied into the landfill.
vi) Replacement: All cans, containers, and bins used to secure items picked up as
residential solid waste or recycling materials should be returned to the position off
the roadway in an upright position, and if with a lid, the lid placed back on top or
on the inside of the container. Off the roadway means on the sidewalk on the
resident’s side of the street or, if there is no sidewalk at least three (3) feet behind
the edge of pavement. Placement shall not be in driveways or in front of mailboxes.
Failure to properly replace cans, containers and bins may be the basis for imposition
of penalties under Section 24.
vii) Delivery of Recycling Materials: Prior to the delivery of recycling materials as
required in Section 1C, the Contractor shall weigh the collection vehicle at a
certified scale facility while all recyclables collected are contained within the
vehicle. The tare weight of the vehicle would then be subtracted from that weight
and the total provided as the weight of the recyclables collected.
G.

Equipment:
i) Solid Waste & Recycling Collection: The Contractor shall provide an adequate
number of vehicles to efficiently collect household refuse and recyclable materials
in accordance with the term of this Agreement. All vehicles shall be appropriately
licensed for use on highways within the State of Maine and shall operate in
compliance with all applicable Federal, State and Municipal regulations. All
vehicles and equipment shall be kept in proper repair and in sanitary condition.
Upon each vehicle shall be prominently displayed the name and phone number of
the Contractor. Each truck shall have at least one (1) broom and shovel to clean up
any waste that may be spilled or otherwise scattered during the collection process.
All vehicles will be sufficiently secure so as to prevent any littering of solid waste
and/or leakage of fluid. No vehicle shall be willfully overloaded. The Contractor
may make private collections with the same vehicle used for Agreement collection
provided that such use in no way impairs the delivery of services required by the
Agreement.
ii) Communication: All vehicles used by the Contractor shall be equipped with a
two-way radio or other appropriate equipment which will enable the vehicle to
communicate with the Contractor’s local office.
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H. Personnel: The Contractor will provide all employees required to fulfill the terms and
conditions of this Agreement. Those employees shall be solely and exclusively
employees of the Contractor and shall not in any way be deemed employees of the
City of Bath. The Contractor's employees shall be courteous at all times, work quietly,
and not use loud or profane language. The Contractor's employees will follow the
regular walks for pedestrians while on private property and shall not meddle or
tamper with property which does not or should not concern them. Each employee
assigned to drive a vehicle shall, at all times, carry a valid drivers license of sufficient
class for the vehicle he is operating. The City may complain to the Contractor
regarding any employee who violates any of these provisions or who is wanton,
negligent, or discourteous in the performance of his duties, and the City may suggest
action to be taken with regard to this employee. Repeated complaints about a
particular employee or a complaint of particularly egregious behavior may result in
the City requesting that employee be restricted from working within the City of Bath.
If such a request is made, the Contractor will comply with that request unless it can be
demonstrated that the complaint or series of complaints lack validity.
I.

Licenses: The Contractor and all vehicles used to fulfill the terms and conditions of this
Agreement, shall be licensed in accordance with Section 13-4 of the Code of the City of
Bath.

J.

Office: The Contractor shall maintain an office at its local place of business, to be
manned by personnel during normal working hours, for the purpose of administering
the Agreement, receiving complaints and inquiries with regard to collection, schedules
and routes, and to provide service to the residents of the City of Bath in the
administration of this Agreement.

K.

Grass Cuttings and Leaves: The Contractor shall pickup grass cuttings and leaves in
any quantity but only if placed out for collection in official, City of Bath PAYT bags.

L.

Leaf Collection: Leaf collection, at the discretion of the City, may be done as a separate
collection in accordance with the following:
i) Leaves will be required to be placed in paper biodegradable bags, furnished by
the residents.
ii) Collection in Spring and/or Fall shall be as scheduled by the City. The City will
annually work with the Contractor to determine the exact schedule.
iii) Leaves will be disposed of in an approved composting area with the final
product being made available to the residents of the City. If The City operates its
own leaf composting area, the leaves will be delivered there. The contractor shall
weigh the vehicle at the City’s scale prior to dumping the leaves.
iv) Leaves in PAYT bags shall be left for pickup on the regular refuse collection day.
Leaves in non-PAYT, non-paper bags shall not be collected and the resident notified
of the reason for non-collection.
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M.

Christmas Tree Collection: Christmas trees, at the discretion of the City, may be
collected once each week in the weeks following Christmas. The City will annually
work with the Contractor to determine the exact schedule. Trees will be disposed of in
an approved composting area. If The City operates its own wood waste processing
facility, the trees will be delivered there. The contractor shall weigh the vehicle at the
City’s scale prior to dumping the leaves.

N. Records:
i) Solid Waste: The Contractor shall keep and maintain a verifiable record of all
residential solid waste collected. A monthly record shall be submitted to the
Director of Public Works which shall include the tons of waste collected on a daily
basis for that monthly period.
ii) Recycling: The gross weight, tare weight and net weight of each recycling load
collected within the City of Bath and delivered to the recycling facility shall be
reported to the Director of Public Works along with the totals for the month. The
reports shall also contain information as to the disposal of each type of recyclable
material including gross receipts, distribution of the proceeds of sale, and such
other information as the Director of Public Works may deem appropriate.
iii) Routes and Schedules: Updated maps and other documentation as to current
routes and schedules will be submitted to the Director of Public Works and
maintained in an updated fashion. Any proposed changes in routes and schedules
will be submitted and processed in accordance with Section 5C above and in
accordance with the time frames listed therein.
iv) Complaints: The Contractor will list and maintain a record of all complaints
involving the Contractor’s operation under the provisions of this Agreement,
whether made directly to the Contractor or forwarded from the City. The record
shall include the date and time the complaint was received, the source of the
complaint, the address and telephone number of the complainant, a description of
the nature of the complaint, and a description of the resolution of the complaint.
This record of complaints shall be submitted to the Director of Public Works on a
weekly basis, to be submitted on or before Wednesday for the week ending the
previous Friday.
v) Spillage: In addition to the notice required in Section 7F(iii), the Contractor shall
maintain a written record of each incident of spillage including the date and time
the spillage was reported to the Director of Public Works and the resolution. The
record of these incidences will be submitted to the Director of Public Works on a
monthly basis.
vi) Non-collection Notices: In addition to the notification required under Section
7A above, the Contractor will maintain a written record of all incidents of noncollection, the reason for the non-collection, and the party notified. A written
summary of all such notifications containing the above information will be
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submitted to the Director of Public Works via facsimile or e-mail at the end of each
business day.
vii) Annual Summary: Within ninety (90) days after the close of the Contractor’s
fiscal year, it shall submit to the City a summary which will be a compilation of all
reports which have been submitted to the City during the course of the year, on a
more frequent basis.
viii) Annual Report: The Contractor will submit to the City no later than ninety
(90) days after the close of its fiscal year, a complete and accurate record of its
financial operations and condition. This may be in the form of an Annual Report of
corporate activities, an annual Tax Return, or in such other format that the City may
approve. Information with regard to the financial aspects of the Contractor’s
operation may be deemed proprietary and if so, shall not be made available to the
public.
ix) Location: It is expected that all records noted herein shall be maintained at the
Contractor’s local business office. Any such records not maintained at this office,
shall be made available to the City upon request after affording reasonable notice.
x) Examination: Upon reasonable notice to the Contractor, the City shall have the
right to reasonably examine all written records pertaining to the Contractor’s
operation under the terms and conditions of this Agreement and any other
information that might relate to that operation.
O. Public Containers: The Contractor shall supply an appropriate number of ninety (90)
gallon containers for use in the Waterfront and Library Park areas. These containers
shall be anchored to the ground and may not be anchored to lampposts nor may
newspaper vending machines be attached to the anchors or the containers without
prior permission of the City. Collection trucks shall not drive over the grassed areas in
either the Waterfront Park or the Library Park. The Contractor shall also place, as
necessary, and at City expense, the internal cans inside the decorative containers on
Front and Centre Streets. Reimbursement for the cost of the cans shall be requested by
forwarding the documentation to the Director of Public Works indicating which can
was replaced, its cost, and the source of the can.
P.

Compliance: All activities by the Contractor carrying out its obligations under the
terms and conditions of this Agreement, shall be in full and complete compliance with
all Ordinances, Regulations and Orders of the City of Bath including, without
limitation, Ordinances regarding solid wastes and recycling, regulations regarding use
of the solid waste facility, and City traffic ordinances and regulations. In addition, all
Contractor activities shall be in accordance with the Orders and Regulations of State
and Federal Regulatory Agencies including but not limited to the Maine Department
of Environmental Protection and the Federal Environmental Protection Agency.

7. Additional Types of Collections: Nothing herein shall prevent the Contractor, by private
arrangements with individual residents, to provide backyard collections at the cost of the
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residents. Such arrangements are strictly a matter between the Contractor and the individual
resident, and the City is in no way obligated to provide for or pay for this service. Bulky
wastes, which are not part of this Agreement and not considered normal household refuse, may
also be collected under private arrangement between the Contractor and individual residents.
These items shall be kept separate from household refuse and will be subject to fees for disposal
in accordance with the Landfill Fee Schedule. Additionally, nothing herein shall prevent the
Contractor from engaging in commercial refuse collection. Such collections, again, will be kept
separate from household refuse and shall be charged fees for disposal in accordance with the
Landfill Fee Schedule.
8. Disposal Site: All household refuse collected within the City of Bath shall be disposed of at
the City of Bath Solid Waste Site on upper High Street. Disposal of the household refuse
collected under the terms of this Agreement shall be disposed of at that site without fee to the
Contractor. All other waste determined to be non-household, shall be charged in accordance
with the Landfill Fee Schedule, Section 13-32 of the Code of the City of Bath. The Contractor
shall be allowed a no collection day for each day that he is denied access to the landfill area.
Should there be a change in disposal site, the City will compensate the Contractor for all
additional costs attendant and directly related to that change. Use of the solid waste site shall
be in accordance with the requirements of Section 7P.

9. Limit on Collection-Recycling:
i)

Solid Waste: Residential solid waste pickup is limited to household refuse only.
The term residential applies to single-family homes and duplexes as well as
condominiums. It specifically excludes all apartments of three (3) or more units and
all commercial and industrial waste. Waste from commercial or industrial sources
or apartments shall not be commingled with residential waste. Such commingling
may result in the imposition of a penalty as provided in Section 24.

ii)

Recycling: It is understood that the residential curbside pickup recycling effort
under the terms and conditions of this Agreement by the Contractor shall be limited
to all residential households within the City of Bath and shall not include
commercial establishments. All residential households shall include all apartments
regardless of the number of units. Pickup of elderly housing units and school
facilities will be included as designated in Schedule B and agreed to by the
Contractor. Should additional collection service be requested by the City for other
than what is outlined in this Agreement, then an additional charge for that service
shall be negotiated by the parties.

10. Recyclables Drop-off Containers: City has provided containers at its landfill, for residents'
use, for storage of acceptable recyclables. These containers will be emptied on an 'as needed'
basis by Contractor, but if requested by the City, no later than twenty-four (24) hours following
the request, with Contractor's vehicle(s), at a cost of One Hundred Ten Dollars ($110.00) per pull
for the rolloff container(s). Rolloff containers of demolition wood will be emptied at a cost of
One Hundred Ten Dollars ($110.00) per pull and the City will pay the Contractor Eighty Dollars
and Ninety-One Cents ($80.91) to process this material. The container(s) will be weighed on the
City’s scale and the tonnage reported in accordance with Section 1C and Section 7N. Should
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either container be contaminated so as to render the recyclables unacceptable, then Contractor,
for the aforementioned costs, shall notify the City and deliver the contaminated materials to the
City landfill and the City shall be responsible for disposal costs there. The charge for additional
drop off container service shall be negotiated between the parties.
11. Residential Recycling Education: City will develop and furnish to residents regular
reminders on the recycling program, including but not limited to, definition of acceptable
materials, progress and successes, through the local papers and by other means. Contractor will
provide assistance in the form of annual public school presentations.
12. Service changes: The parties recognize that the City’s service needs and the Contractor’s
ability to provide those services may change in the future in response to financial conditions,
market conditions, equipment changes, personnel costs, etc. The parties therefore agree to
discuss the status of the agreement and the services needed and provided on a regular basis and
as necessary to address possible changes.
13. Title to Refuse: Upon pickup, all refuse shall become the property of the City of Bath. For
these purposes only, the Contractor shall deem to be the Agent of the City of Bath.
14. Notification: Notification to residents as to complaint procedures, regulations, collection
schedules and routes, and changes in collection schedules and routes, and any other
information deemed necessary or appropriate to the efficient collection of household refuse
under the terms of this Agreement, shall be the responsibility of the Contractor.
15. Compliance with Applicable Laws: The parties to this Agreement agree that the laws of the
State of Maine shall govern the validity, construction, interpretation and effect of this
Agreement. The Contractor shall conduct the service of household refuse and recycling
collection as provided for under the terms of this Agreement in compliance with all applicable
Federal and State regulations and subject to the provisions of all pertinent Municipal
Ordinances which are hereby made a part hereof and incorporated herein. Specific reference is
made to Chapter 13 of the Code of the City of Bath dealing with refuse and specific terms and
conditions of that Chapter are incorporated herein by reference.
16. Assignment and Subcontracting: No assignment of this Contact by the Contractor shall be
permitted without the affirmation in writing of the City. Prior to any assignment, request for
same shall be made to the City by the Contractor and the City shall be satisfied that the assignee
will be able to perform the terms and conditions of this Agreement and fulfill its requirements
in an appropriate manner. The Contractor shall not subcontract any of its duties under the
terms of this Agreement without the affirmation in writing of the City of Bath, subject to the
same terms and conditions as assignment of the Agreement.
17. Insurance: During the term of this Agreement and any renewal or extension thereof, the
Contractor shall maintain in full force and effect the following types of insurance in at least the
limits specified below:
A. Workers Compensation: Statutory
B. General Liability: $1,000,000.00
C. Automobile Liability: $500,000.00
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D. Excess Umbrella: $2,000,000.00
Proof of such insurance shall be furnished to the City prior to the commencement of
this Agreement and proof of renewals shall be provided to the City before any
extension of any term hereunder.
To the extent provided by law, all or any part of required insurance coverages may
be provided under a plan of self-insurance. If the Contractor elects this method,
however, then the plan of self-insurance shall be approved in advance by the City, in
order to assure appropriate coverage.
18. Indemnification: Contractor agrees to indemnify and forever hold the City harmless from
and against all claims of whatever nature arising from any act, omission or negligence of
Contractor or its contractors, licensees, agents, servants or employees arising from any injury or
damage whatsoever caused to any person or to the property of any person, where such damage
or injury results or is claimed to result from any act, omission or negligence on the part of
Contractor and/or its contractors, licensees, agents, servants or employees pursuant to or
related to this Agreement. This indemnification and hold harmless agreement shall include
indemnity against all costs, expenses, attorneys' fees, damages (direct, indirect or consequential)
in or in connection with any such claim or proceeding.
19. Change in Law:
A. Contractor. If the effect of any City Ordinance, Rule or Regulation is to cause
Contractor's costs of performing any obligations under this Agreement to increase, then
Contractor may require the City, as a condition to its future performance hereunder, to pay
such Change in Law increase in costs. Contractor shall give notice to the City of any Change in
Law cost increase with notice of the effective date thereof.
B. City. Any fee or surcharge that is imposed by the State of Maine or any other
agency of competent jurisdiction on tipping fees or operations a the City of Bath landfill will be
passed through as an adjustment to the tipping fees that are delineated in Section 4(E) of this
Agreement, and will be paid as an additional tipping fee by the Contractor. This additional
tipping fee provision is intended to specifically apply to any solid waste stabilization
assessment made by the State of Maine.
20. Force Majeure: Neither party shall be liable for any failure or delay in the performance of
this Agreement which may be due in whole or in part to any contingence, delay, failure, cause
or other occurrence of any nature beyond the reasonable control of it, including, without in any
way limiting the generality of the foregoing: fire, explosion, gaseous emissions, earthquake,
storm, flood or other adverse weather conditions, accident involving or breakdown of
machinery or facilities involved in the performance of the Agreement, war, insurrection, riot, act
of God or the public enemy, expropriation or confiscation of facilities. A party whose
performance is affected by any of the causes set forth in this section shall give prompt written
notice thereof to the other party and shall use its best efforts to resume performance of its
obligation as soon as feasible, but provided that if such resumption is not within its control, it
shall not be required to do so. Neither financial inability of either party hereto to perform nor
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any attempted abrogation of this Agreement by Contractor, the Town or its citizens shall
constitute an event giving rise to a claimed event of a Force Majeure under this section.
21. Change of Ownership: In the event that Contractor's business assets are sold, or there is a
change in ownership or control of the business, the City retains the right to hold the Contractor
solely liable under the terms and conditions of this Agreement. If, however, the City
determines that the new owner can adequately and faithfully render the services called for
under the terms and conditions of this Agreement, then the City may elect to allow the new
owner to assume the rights and duties of this Agreement and release the Contractor of any and
all obligations and liability hereunder. The City shall receive from the Contractor reasonable
prior notice of intent to transfer Contractor's business assets. Reasonable prior notice shall be a
minimum of thirty (30) days. Change of ownership or control shall be defined as a transfer in
which direct or indirect ownership or control of thirty percent (30%) or more of the Contractor
is sold or transferred.
22. Arbitration: Any disputes arising as to the terms and conditions of this Agreement shall be
submitted by the parties to arbitration. The Maine Board of Conciliation and Arbitration shall
be the appropriate agency and shall assign an arbitrator to make a determination as to any such
dispute, which determination shall be binding on all parties.
23. Default: Any failure of either party to conform to the terms and conditions of this
Agreement shall constitute a default. Upon such default, the non-defaulting party shall give
notice to the party in default of the nature of the default, the corrective action necessary, and a
time frame in which to correct the default, which time frame shall be not less than ten (10) days
nor more than thirty (30) days. If, at the expiration of the notice, the default is not cured, then
the non-defaulting party shall have the right to declare this Agreement null and void and to
access such damages for nonperformance of the defaulting party as are necessary and
appropriate to make the non-defaulting party whole, including the right to substitute service
and to charge back additional costs of that service against the Contractor.
24. Penalties: Failure to complete any route on the specified collection day will result in a
$250.00 penalty charge for each occurrence, for each route, for each collection day. Charges will
be deducted from payment owed the Contractor. Contractor shall not be liable for any penalty
for failure to complete if it can be demonstrated that the failure is due to causes beyond the
control of the Contractor.
25. The following penalties may be imposed in instances in deficiencies in Contractor
performance. Each occurrence will result in a separate penalty charge:
•
•

Uncollected solid waste: $100 per occurrence
Mixing any other waste with residential solid waste: $5000 penalty

If the Contractor fails to provide the required monthly recycling report, landfill tonnage
report, and/or weekly call log, the City will notify the Contractor. Following
notification, the Contractor will have 10 days to supply the missing information. If the
Contractor fails to deliver the reports to the City within the 10 day window, the
Contractor will pay a penalty of $250.00.
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All charges and penalties will be deducted from the monthly payment to the Contractor.
26. Waiver: The waiver of any single breach of any term, condition, covenant, obligation or
agreement of the within Agreement shall not be considered a waiver of that or any other
particular term, condition, covenant, obligation or agreement or of any subsequent breach
thereof.
27. Severability: If any of the provisions of this Agreement or any portion thereof, or the
application thereof, to any particular person or circumstance, is held to be invalid by a Court of
competent jurisdiction, or arbitrator, the remainder of this Agreement, including the remainder
of any such provision, and the applications thereof, shall not be adversely effected thereby.
28. Amendments of Agreement: Any amendment or modification of the terms and conditions
of this Agreement shall be effective only upon a written memorandum of same signed by the
authorized representative of all parties hereto and attached to the original Agreement.
29. Bankruptcy: If at any time during the term of this Agreement or any renewal or extension
thereof, the Contractor shall voluntarily file a petition in bankruptcy or shall be adjudicated a
bankrupt through involuntary proceedings, or through voluntary petition or answer for the
reorganization under bankruptcy laws, or shall take advantage of any insolvency acts by
voluntary petition or assignment for the benefit or creditors, then and in such event, the City
may, at its options, declare this Agreement terminated and of no further force or effect, with
due notice to the Contractor of such election by the City within fifteen (15) days after notice of
the happening of any of said events.
30. Notice Provision: Any notices require to be sent, or any demands or communications under
the terms of this Agreement or deemed to be appropriate under the terms of this Agreement,
shall be in writing and shall be served or given by registered mail. Notice to the City shall be
addressed to the City Manager, City of Bath, 55 Front Street, Bath, Maine, if intended for the
Contractor, notices shall be addressed to Pine Tree Waste, Inc., Arthur J. Reno Sr. Road, West
Bath, Maine, 04530.
31. Non-Discrimination: The Contractor is advised that the City of Bath has adopted a policy of
non-discrimination with respect to employment and Contracts. The City is prohibited from
entering into any Agreement in which it has knowledge or belief that the Contractor will
discriminate on prohibited grounds in terms of its employment. The Contractor, therefore,
hereby agrees that, in the administration of this Agreement, it shall not discriminate in
employment on any prohibited grounds.
32. Entire Agreement: This Agreement and attached schedules, addenda, and appendices, with
the exception of rules and regulations which may be established from time to time as aforesaid,
constitutes the entire Agreement by and between the parties hereto. All understandings
heretofore had between the parties hereto are merged in this Agreement, and such attachments
which fully and completely expresses their agreement, neither party relying upon any
statement or representation not embodied in this Agreement made by the other.
33. Binding Effect: This Agreement is intended to be and shall inure to the benefit of and be
binding upon the parties hereto, their successors and assigns.
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SIGNED, SEALED AND DELIVERED
IN PRESENCE OF
CITY OF BATH
_____________________________

_____________________________
By: Peter Owen, P.E.
Its: City Manager

PINE TREE WASTE, INC.
_____________________________
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_____________________________
By: Nathan Chapman
Its: General Manager
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Schedule A
City of Bath Public Facility Trash Collection – Per Week
Site
City Hall
Cemetery & Parks Office
Waterfront Park
Library Park
Public Works
Front Street
Centre Street
Recreation Dept.
Police Station
Fire Station-High Street
Fire Station-Training Site
Congress Ave. Recreation
Fields
Bath Skate Park
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Service
Bags
6 yard
90 gal
90 gal
6 yard
30 gal
cans
30 gal
cans
6 yard
4 yard
4 yard
4 yard
6 yard

Quantity
5
1
8
7
1
7

Frequency
2
1
2
2
1
3

8

3

1
1
1
1
1

1
1
1
1
1

Days
Tues & Fri
Wed. EOW
Tues & Fri
Tues & Fri
Wed. EOW
Mon, Wed, Fri (Third day
in summer only)
Mon, Wed, Fri (Third day
in summer only)
Wed EOW
Wed EOW
Wed EOW
Wed 1st week of month
Monday (April 15- Oct. 31)

4 yard

1

1

Wed.
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Schedule B
City of Bath Recycling Services
Recycling Service
Period
Residential Curbside
All stops once per week
Public Facilities
Public Works OCC – Once every other week
Mixed paper/newspaper – Blue Bins – Once per week
Fire Dept. Newspaper – Bin pickup with residential service
Recreation Dept. No service
Cemetery & Parks Dept. No service
Police Dept. No service
City Hall Mixed Paper – Blue Bins - Once per week
Wastewater Treatment Plant No service
Schools
Morse High School 10 CY Rear load – Single Stream Recycling
Once per week
Bath Middle School 8 CY Rear load – Single Stream Recycling
Once per week
Dike-Newell School 8 CY Rear load – Single Stream Recycling
Once per week
Fisher-Mitchell School 2 CY Rear load – Single Stream Recycling
Once per week
Huse School No Service
Elderly Housing
The Moorings Totes2 (Newspaper, Cans, Plastic, OCC) – Once per week
Seacliff Totes2 (Newspaper, Cans, Plastic, OCC) – Once per week
Oak Grove Common (30 units) Blue Bins with residential
Dikes Landing Blue Bins with residential
Condominium Complexes
Schooner Ridge (20 units) Blue Bins with residential
Pine Hill (57 units) Blue Bins with residential
Springview (8 units) Blue Bins with residential
Oak Ridge Apts (34 units) Blue Bins with residential
Ledgeview Apts (24 units) Blue Bins with residential
Maritime Apts. (134 units) Blue Bins with residential
Notes:
1. Paper will be placed into plastic garbage bags, then into the totes.
2. Tote containers supplied by the Bath Housing Authority.
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Schedule C
Materials Accepted for Recycling
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•

Mixed Paper including but not limited to: direct mail, envelopes, paper, computer
paper, folders, brown paper bags, etc.

•

Newsprint including but not limited to: newspapers and inserts, magazines,
catalogs, telephone books, soft cover books, etc.

•

Paperboard including but not limited to: cereal boxes, food boxes, shoe boxes, paper
towel rolls, etc.

•

Milk & juice cartons or jugs

•

Corrugated cardboard

•

Plastic bottles and containers including but not limited to: #1 through #7, soda,
juice, water, bottles, food containers (margarine, yogurt), etc.

•

Glass bottles and jars any color

•

Aluminum products including but not limited to: pie plates, cans, trays, foil, etc.

•

Metal cans including but not limited to: tin, steel, aluminum, etc.
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Schedule D
Holidays

Collection delayed to next business day on:
New Year’s Day
Memorial Day
Independence Day – 4th of July
Labor Day
Thanksgiving Day
Christmas Day
Normal collection performed on:
Martin Luther King, Jr. Day
President’s Day
Patriot’s Day
Columbus Day Observed
Veteran’s Day
Day after Thanksgiving
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CITY OF BATH, MAINE

DEPARTMENT OF PUBLIC WORKS

450 Oak Grove Avenue
Bath, ME 04530

Lee Leiner, P.E., Director
lleiner@cityofbath.com
207.443.8357
fax 207.443.8352

MEMORANDUM
TO:

BATH CITY COUNCIL

FROM:

LEE LEINER, DIRECTOR OF PUBLIC WORKS

SUBJECT:

NEW CONTRACT – CURBSIDE COLLECTION BY PINE TREE WASTE

DATE:

FEBRUARY 28, 2019

CC:

PETER OWEN, BATH CITY MANAGER

The City has contracted with Pine Tree Waste for curbside collection of trash and recyclable
materials for many years. The previous 5-year contract expired on June 30, 2018 and. Pine Tree
has continued the existing services without a contract since then. City staff proposes a new 5year contract with Pine Tree for the continuation of the same services. Pine Tree has provided
reliable service and staff does not believe there are viable alternative firms to provide identical
services for the following reasons:








Local facility (W. Bath) that accepts materials from Bath residents
Customer service dept.
Pine Tree staff knows Bath
Size of company allows redundancy for equipment or staff issues
Perform specialty collections of leaves and Christmas Trees
Same company can handle both trash and single stream recycling
Delivered approx. $200,000 of revenue to City in 2018

An open bidding process is not likely to attract other competent companies and may result in
lower quality service if a new company is retained.
Pine Tree Waste has been very cooperative with the City’s efforts to reduce waste and recycle
more. Staff believes Pine Tree offers the best alternative for stability and continuity of what has
been very good curbside service.
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REGULAR MEETING MINUTES
CITY COUNCIL OF THE CITY OF BATH, MAINE
Wednesday, April 3, 2019 6:00 PM
City Council Chambers, Bath City Hall
Present: Councilors’ Bailey, Paulhus, Nordmann, Leonard, Comeau, Bauer, Park, Ambrosino and
Madame Chair Eosco
Also in attendance were City Manager – Peter Owen, City Solicitor - Roger Therriault and Interim City Clerk –
Mary C. Howe.
Madame Chair Eosco led the Pledge of Allegiance and Interim City Clerk Howe called the Roll.
Councilors’ Bailey, Paulhus, Nordmann, Comeau, Bauer, Park and Ambrosino
C. Tabulations for Special Election:
1) Acceptance of Election Tabulations for State of Maine Candidate Election for District 52 and City of Bath
Municipal Candidate Election for Ward 4 held on April 2, 2019.

CITY OF BATH
STATE AND MUNICIPAL ELECTION TOTALS
April 2, 2019
TOTAL
State Representative - District 52
PAULHUS, SEAN C.
SENER, KENNETH D.
BLANKS
Total State Votes Cast: 1474

Total Registered Voters: 6995

975
491
8
21% of Voter Turnout:

CITY OF BATH ELECTION TOTALS
April 2, 2019
COUNCILOR WARD FOUR
LEONARD, RACHELLE SHELLY
15 Pratt Street

164

BLANKS
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Madame Chair Eosco announced that there were technical difficulties with BCTV and believed it would
be live streamed and available to the public at a later date.
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Madame Chair Eosco mentioned that there was a new Councilor to welcome onto our team.
Madame Chair Eosco asked to accept the tabulation results from the Special Election.
Councilor Park made the motion to accept the Election results and Councilor Comeau seconded the
motion.
All were in favor of accepting the results, except Councilor Paulhus who abstained from voting.
VOTE:
YEAS: 7
NAYS: 0
Madame Chair Eosco congratulated those who won the Election.
2) Madame Chair Eosco asked Raye Leonard to come forward to be sworn in by City Solicitor, Roger
Therriault.
Madame Chair Eosco welcomed Raye Leonard to the Council and offered guidance during the learning
period. She pointed out that we, as Councilors, continue to learn.
D. Public Hearing: 6:01 PM
3) New Special Amusement License for Concinnity Deli & Lounge, LLC located at 102 Front Street
(approval)
Madame Chair Eosco announced that this was a public hearing for anyone to express concerns about this
business holding a special amusement license. She asked if the Councilors had any questions. Ginger
Dermott, owner of Concinnity Deli & Lounge stated that she was looking to have entertainment in her
lounge. The music will, mostly, be acoustic with some jazz and various singers. Councilor Park asked if
Ginger was going to have outside seating and she responded that, yes, she would be. The music,
however, will be inside the building per her lease agreement.
Madame Chair Eosco asked if there were any other questions and there were none.
VOTE ON APPROVAL OF SPECIAL AMUSEMENT LICENSE:
YEAS: 8
NAYS: 0
All were in favor of granting the special amusement license for this location.
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E. Consent Agenda:

*4) Minutes of the previous Bath Council Meeting of March 6, 2019, (motion to accept as presented)
Councilor Bailey pointed out that on page nine and ten, in the minutes, it was written that Councilor Paulhus
moved to table the meeting when it should have been the ordinance. No amendment was needed and the
correction will be made on the permanent record.
Councilor Bauer moved to accept the minutes and it was seconded by Councilor Bailey.
All were in favor of accepting the minutes with corrections.
F.

Time Devoted to Residents to Address the City Council

6:08 PM

No one spoke during this time.
G.

Ordinances, Orders and Resolutions:
5)

Ordinance: Further Amendment of the Land Use Code per Article 16, By Adding Section 16.27. (first
passage)

Madame Chair Eosco began reading the ordinance.

ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE LAND USE
CODE OF THE CITY OF BATH ADOPTED JULY 19, 2000, AND SUBSEQUENTLY AMENDED, BE
HEREBY FURTHER AMENDED AS FOLLOWS:
Amend Article 16, by adding Section 16.27, as follows:
SECTION 16.27 ELWELL ENTERPRISE DISTRICT
A. District Designation
The property designated for contract rezoning is the property located on Centre Street, being identified as
Lot 7, on City of Bath Tax Map 29 dated April 1, 2018.
B. Findings
The property is located in the Route 1 Commercial Contract Zone (C-4) Zoning District. The City Council
makes the following additional findings:
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1.

Contract Rezoning is allowed in the Route 1 Commercial Contract Zone.

2.

The project consists of an existing structure on a 0.3 acre parcel originally constructed in
1955. The proposed structure, with a minor addition, will be a 1,144 square foot building.

3.

The structure is currently used as an office, which is an allowed use in the Route 1
Commercial Contract Zone.

4.

Without the creation of a contract zone, the minimum yard area is 20 feet from the side,
front, and rear of the parcel. The parking area is proposed to be constructed in the front yard
area, necessitating contract zoning.

5.

Without the creation of a contract zone, the minimum setback is 50 feet from the front lot
line, and 30 feet from the side and rear lot lines. The parking area and proposed addition to
the structure are within the front setback necessitating contract zoning. The contract zone
will relax the front setback to 0 feet from the front lot line.

6.

Contract rezoning is allowed on the parcel per section 8.10 (D) of the Land Use Code.

7.

The project is consistent with the mandatory conditions set forth in Land Use Code Section
8.20 paragraph D1.

8.

The applicant is proposing the following voluntary, Discretionary Conditions in exchange
for Contract Rezoning. For the Contract Rezoning the applicant will:
• In addition to applicable zoning requirements in section 10.27 of the Land Use Code the
applicant will ensure that all lighting on the property does not exceed 0.1 foot-candles at
the lot lines to minimize the impact of lighting on adjacent parcels and roadways.
• Improve the appearance of the site with enhanced landscaping along the Centre Street side
of the parcel
• The applicant will provide increased buffering and screening in addition to the
requirements of Section 10 of the Land Use Code.

C. Zoning Provision Affected
This contract zoning amendment is intended to relax the minimum setback and yard area requirements
pursuant to Section 8.10 of the Land Use Code, by allowing the construction of the parking area and other
site improvements depicted on the Site Plan approved, without conditions, by the Bath Planning Board on
February 5, 2019.
D. Conditions of Approval
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This Contract Rezoning Ordinance requires full and complete compliance with all conditions of approval,
which are part of the Site Plan approval, granted to J. Ellwell, LLC, by the Bath Planning Board on
February 5, 2019.
Councilor Park moved that the reading be waived because it had been read at the previous meeting.
seconded by Councilor Comeau.

It was

All were in favor of waiving the reading of the ordinance.
Ben Averill, Director of Planning and Development, referred to the first reading of the contract rezoning at 432
Centre Street, Map 29, Lot 7. He stated that this month’s site plan would be easier to read and that there would be
additional material from the applicant as well. Mr. Averill stated that this is a request for contract rezoning for a
small parcel on 432 Centre Street. The applicant is asking to relax the front setback requirement to zero feet.
This has been through the planning board process and was recommended by the planning board at their February
5th meeting. In compliance with the ordinance, the planning board, also, recommended specific voluntary
conditions of the project which will include landscaping and lighting. Mr. Averill stated that he would be happy
to answer any questions from the Council. Councilor Comeau wanted to be sure that the planning board had
approved the site plan and contract rezoning. Councilor Bauer had questions about the map layout. Councilor
Bailey stated that at the last meeting an adjacent property owner talked about their concerns with utilizing the
property. There was discussion about putting up a fence to separate this property from the properties around it
and would this be part of the plan. Mr. Averill stated that during the planning board meeting, the applicant did
agree to put up signage which will be on a final plan. The applicant will be required to keep the right of way open
and free of signs. Councilor Park asked for the applicant’s representative to speak on the applicant’s behalf.
David Matero, from Matero Architecture located in Bath spoke on behalf of Jennifer Elwell who is the owner of
the business. He stated they have not talked about adding fencing because it may prohibit snow removal. It’s
clearly a right of way and a driveway from Centre Street all the way to the property. It will be striped and there
will be signs for no parking. The owner is well aware that this is not their property and he believes it will be
enforced with the signs. This is a very small business with three offices and a conference room. It should not be
hard to manage no parking and there would be no reason to park in front of the right of way. Councilor Bailey
asked Mr. Matero if he anticipated that this was enough parking for this location. He stated that this is a low
impact place of business with low volume of traffic. When fully staffed, it will allow the applicant two additional
parking spaces. Councilor Ambrosino asked what type of business it was and Mr. Matero stated, financial
planning. Councilor Park asked Mr. Matero if the property would be paved. Mr. Matero stated that the owner is
having discussion to see if the neighbor will allow it to be repaved. He does not know if it will be allowed at this
time. Councilor Ambrosino asked if the neighbor had attended the last planning board meeting. Councilor Bauer
questioned whether this business would utilize the other driveway. Mr. Matero believes they do have a right of
way but it’s grassed in with construction trucks parked in the back. Councilor Bauer stated that it will be a very
difficult place to get out of because of the heavy traffic. As part of the planning board approval, they were able to
widen the driveway of this property so that cars could pass each other as opposed to backing up. In the future,
perhaps, a better entrance could be made behind the building.
Madame Chair Eosco opened the discussion to the public for any questions or comments.
Wendy Johansson, owner of 500 Centre Street and abutters of said property, stated that the property was
originally created for three residences. At that time, there was only one vehicle parked at that location. The new
impact on the driveways and the easement getting in and out of the property is going to be an overburden for the
area. There will be many more vehicles going into the entrance of 500 Centre Street. If they begin using the back
entrance, as well, that will impact our entrance. At this time, the Elwell’s are using the back entrance driveway
and parking there. They’ve already created another parking lot that hasn’t been discussed. Madame Chair Eosco
asked Mrs. Johansson to focus on the discussion at hand. Mrs. Johansson said, she has not seen the updated
version and Madame Chair Eosco explained nothing has been updated. What we are looking at is what was
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proposed to the planning board. Mrs. Johansson said that as an abutter, she has her property up for sale. She
asked for the Council to postpone any additional parking so that the realtor will be able to find a developer to
purchase the property.
Councilor Bauer believes the proposal will make the property more passable and attractive. She understands Mrs.
Johansson’s concerns but to postpone for a year or more would not be fair to this business who would be
improving the look of this property. Councilor Bauer stated that she would support it for those reasons. Madame
Chair Eosco believes that the applicant’s proposal would not deter a developer. Councilor Paulhus pointed out
that this was a first passage and not the final vote. Councilor Bailey stated that she did visit the location and that
it was clear that the other properties have been in disrepair for a long time. She said, it’s hard to balance multiple
people’s concerns but if there is clear depiction of signs, landscaping and lighting, I think the issue may be
resolved. There’s a lot to balance here but someone has taken the time to invest in a business and create a new
opportunity here in Bath. Councilor Ambrosino stated that becoming an attractive space, may make it more
appealing to a developer once the work is completed.
Madame Chair Eosco asked if there were any other questions or comments and there were none.
Councilor Bauer moved in favor of a roll call vote and it was seconded by Councilor Ambrosino.
ROLL CALL VOTE:
YEAS: Councilor Bailey, Councilor Paulhus, Councilor Nordmann, Councilor Leonard, Councilor
Comeau, Councilor Bauer, Councilor Park and Councilor Ambrosino
NAYS: None
All Councilors in agreement for first passage.
(second passage will be on May 1st @ 6:01 p.m.)
Councilor Comeau asked Mr. Averill if it were possible for him to speak at the next planning board meeting about
the applicant’s concerns.
Mr. Averill stated that there is no planning board meeting before the Council Meeting next month, however, the
applicant did have the opportunity to address the planning board and she did relay her concerns about the
discussion tonight.
6) Ordinance: Amendment of Ordinance, Chapter 13. Refuse, Article 1. Garbage and Refuse, Section 13-65.
Restrictions on Single-Use Carryout Bags (first passage)
Madame Chair Eosco began reading the following ordinance.

ORDINANCE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE CODE
OF THE CITY OF BATH, ADOPTED FEBRUARY 2, 1977, AND SUBSEQUENTLY AMENDED,
BE FURTHER AMENDED AS FOLLOWS:
CHAPTER 13. REFUSE
ARTICLE 1. GARBAGE AND REFUSE
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Section 13-65. Restrictions on Single-Use Carryout Bags.
Amend as follows:
A. Prohibition. No store, as defined above, shall provide a single use carryout bag made
of plastic that does not meet all the criteria as a reusable bag, as defined above, to a
customer at the check stand, cash register, point of sale or other point of departure
from the store, for the purpose of transporting food or merchandise out of the
establishment.
B. Single-Use Paper Carryout Bags.
1 A store may make available for sale to a customer a single-use paper carryout bag.
The store may at its discretion establish a fee per paper bag. for a mandatory, minimum charge of
five cents ($0.05) per bag. The charge will increase to ten cents ($0.10) per bag one year after
this ordinance takes effect. The charge will increase to fifteen cents ($0.15) per bag two years
after this ordinance takes effect.
2 All monies collected by a store for single-use carryout paper bags under this
section shall be retained by the store and used by the store for any lawful purpose.
3 All stores shall post signage at each point of sale clearly indicating the per bag
charge for single-use carryout paper bags. This requirement shall not apply to
restaurants.
4 Notwithstanding this section, no store may make available for sale a single-use
carryout paper bag unless the amount of the sale of the single-use carryout paper bag is
separately itemized on the sale receipt.
5 No store shall rebate or otherwise reimburse a customer any portion of the
minimum charge required in subsection (b).
C. Customer Options. Nothing in this section shall be construed to prohibit
customers from using bags of any type that the customer brings to the store for their
own use or from carrying away from the store goods that are not placed in a bag
provided by the store.
Madame Chair Eosco motioned to put the ordinance on the floor.
Councilor Bauer made a motion and it was seconded by Councilor Park
Peter Owen, City Manager, spoke in regards to this ordinance.
Initially, a five cent charge was recommended by the committee on paper bags with an increase in the fee each
year. The plastic bag ban has gone very well but there has been a pushback by the business community. What
wasn’t recognized was the number of merchants that provide small bags and those merchants do not want to
charge for their small bags. The City made it mandatory for that change and it made it uncomfortable for
implementing a fine for not charging a five cent fee. The merchant would get the money and the City thought
they were getting something they would want. We discovered that the merchants do not want this so the purpose
for the revision is to make it optional for business owners.
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Madame Chair Eosco asked Lee Leiner, Director of Public Works, whether he wanted to add anything to Mr.
Owen’s statement.
Lee Leiner, Director of Public Works, had two things to add. The ordinance boils down to the five cent charge
going away and, at the store’s discretion, a fee may or may not be charged to the customer. The State of Maine
and other cities/towns are debating over the very same thing. Massachusetts is implementing a law that may
trump all municipal laws regarding single use bags. Mr. Leiner believes the committee will revisit this again
because it will continue to develop over time. Madame Chair Eosco questioned that if the State of Maine does
create a law, Mr. Leiner said that it may short circuit the whole process.
Councilor Bauer spoke to say that part of the conversation at the committee was to deter from using single use
trash bags of any kind. We did a lot of research and had conversations about paper bags not being any better than
plastic bags. Their decision was based on the fact that bags are not produced in Maine and the fuel costs
associated with the transporting of bags into the state. There was a misunderstanding about the five cent fee being
a tax and that the City was keeping the money which was not the case at all. Councilor Bauer would like more
people to refrain from using single use bags.
Madame Chair Eosco asked if anyone from the public had any questions.
Madame Chair Eosco mentioned that paper bags can be recycled and that she was happy to see how many people
use their recycled grocery bags. She hopes that people will continue to use them. She suggested that merchants
give an incentive for customers to bring in their own bags by giving them a small discount on their purchases.
Mr. Leiner, also, stated that the notifications for the fees on the sales slips and notices in the stores will now be
eliminated. Madame Chair Eosco recommended that notifications (signage) be continued asking that customers
bring their own bags.
Madame Chair Eosco asked if there were any other questions or comments.

ROLL CALL VOTE:
Councilors’ Ambrosino, Park, Bauer, Comeau, Leonard, Nordmann, Paulhus and Bailey
YEAS: 8
NAYS: None
All Councilors in agreement for first passage.
(second passage will be on May 1st @ 6:02 p.m.)
7) Ordinance: Amendment of Ordinance, Chapter 17. Vehicles and Traffic, Article 6. Stopping, Standing
and Parking, Section 17-210, One-Way Streets, Section 17-259, Parking Restrictions (first passage)
Madame Chair Eosco read the following ordinance:

ORDINANCE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE CODE
OF THE CITY OF BATH, ADOPTED FEBRUARY 2, 1977, AND SUBSEQUENTLY AMENDED,
BE FURTHER AMENDED AS FOLLOWS:
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CHAPTER 17. VEHICLES AND TRAFFIC
Article 6. Stopping, Standing and Parking
Section 17-210. One-Way Streets.
Add the following:
LINDEN STREET

Westerly, from Front Street to Washington Street

Amend Summer Street as follows:
SUMMER STREET

Easterly, from Washington Streetthe intersection of the east
driveway leading from the Patten Free Library to Front Street

Madame Chair Eosco asked for a motion to put ordinance on the table for discussion.
Councilor Bauer made a motion and it was seconded by Councilor Park.
Michael Field, Police Chief, stated that in November of 2017, the idea of making Linden Street and Summer one
way was brought to the transportation committee. On January 31, 2018, a public meeting was held to discuss the
proposal with no property owners attending, even though they were notified at the time. Last week at the
transportation committee meeting, it was decided to move forward with this ordinance and bring it to the Council.
Madame Chair Eosco asked Chief Field why this was being proposed. He stated that by changing these streets to
one way, it will add to the flow for additional parking. Councilor Bailey stated that the library is very aware of
this and behind it as well. Madame Chair Eosco met with the director of the library last year and she is still on
board and excited with the concept of more parking near the library. Council Bauer commented that this is
excellent news and a great plan. Councilor Nordmann agreed, as well, that this was an excellent plan.
Madame Chair Eosco asked if there were any questions or concerns from the public. She, also, asked if there
were any final Council comments.
There were none.
ROLL CALL VOTE:
YEAS: Councilors’ Bailey, Paulhus, Nordmann, Leonard, Comeau, Bauer, Park and Ambrosino
NAYS: None
All Councilors in agreement for first passage.
(second passage will be on May 1st @ 6:03 p.m.)
Madame Chair Eosco read the following ordinance:
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ORDINANCE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE CODE
OF THE CITY OF BATH, ADOPTED FEBRUARY 2, 1977, AND SUBSEQUENTLY AMENDED,
BE FURTHER AMENDED AS FOLLOWS:
CHAPTER 17. VEHICLES AND TRAFFIC
Article 6. Stopping, Standing and Parking
Section 17-259. Parking Restrictions
Linden Street

South Side

Delete the following:
From Front Street to Washington Street, No Parking.
Replace with the following:
From Front Street for a distance of 46 feet westerly, No Parking. From a point 46 feet heading 236 feet
west, four hour parking.
Linden Street

North Side

Delete the following:
From Front Street for a distance of 150 feet westerly, No Parking. From a point 150 feet westerly of
Front Street to a point 40 feet easterly of Washington Street, 1 hour parking. From a point 40 feet
easterly of Washington Street to Washington Street, No Parking
Replace with the following:
No Parking.

Washington Street

East Side

Delete the following:
From Summer Street northerly for 150 feet north, no parking. From a point 150 feet north of Summer
Street to a point 40 feet south of the southerly side of Oak Street, two-hour parking.
Replace with the following:
From Summer Street northerly to a point 40 feet south of the southerly side of Oak Street, two-hour
parking.
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Summer Street

South Side

Delete the following:
From Commercial street to Front Street, 4 hour parking. From Front Street to the driveway to the old
Bath Area Community Federal Credit Union, No Parking, with the exception of a bus loading zone in
front of the Y.M.C.A. From the Old Bath Area Community Federal Credit Union to Washington Street,
30 minute parking.
Replace with the following:
From Front Street west to Washington Street, No Parking.

Summer Street

North Side

Delete the following:
From Commercial Street to Front Street, 4 Hour Parking. From Front Street to the easterly entrance of
the Patten Free Library, 2 Hour Parking. From the easterly entrance of the Patten Free Library to
Washington Street, No Parking.
Replace with the following:
From Front Street west to Washington Street, four hour parking.
Councilor Park motioned to put ordinance on the floor and it was seconded by Councilor Ambrosino
Michael Field spoke again saying that parking will be eliminated on the north side of Linden Street. We will be
adding four hour parking to the south side (park side). On Washington Street, we will be adding two hour parking,
except for a small curbed area. We eliminated parking on Summer Street where the old YMCA used to be located
and are putting all of the parking on the park side of the street.
Madame Chair Eosco invited anyone from the public to comment on adding twenty four parking spaces to the
downtown. Madame Chair Eosco asked for any final comments from Councilors.
Councilor Comeau asked if there would be a barrier placed in the curbed location where there would be no
parking. Chief Field suspects that they would have to put up a temporary barrier until a final solution is
determined.
Madame Chair Eosco asked, once again, for final comments concerning the ordinance.
There were none.
ROLL CALL VOTE:
YEAS: Councilors’, Ambrosino, Park, Bauer, Comeau, Leonard, Nordmann, Paulhus and Bailey
NAYS: None
All Councilors in agreement for first passage.(second passage on May 1st @ 6:04 p.m.)
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8) Order: Council Approval of Transfer of Forfeiture Assets (City of Bath Police Department)
Madame Chair Eosco read the following order:

Madame Chair Eosco asked for a motion to put the order on the floor.
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Councilor Ambrosino made the motion and it was seconded by Councilor Bauer.
Michael Field, Police Chief, referred to the attorney general’s letter explaining the forfeiture and how the process
works. Ray Jackson was arrested on May 24, 2018 and charged with unlawful trafficking of Scheduled W drugs
and a Class B felony with the drug being cocaine. The results of the search warrant at Pleasant Street, Apartment
A, Bath, allowed the confiscation of cocaine and $3,200 in cash. The investigation was a joint effort involving
the Bath Police Department and the Maine Drug Enforcement Agency. Our drug detective had a big part in this,
so we are hoping to receive half of the funds ($1,600), if approved. Chief Field, respectfully, asked the City
Council to approve the transfer and said, he’d be happy to answer any questions. Council Bauer asked Chief
Field to remind people where the money would go. The Chief explained that the police department has an
account they use to help supplement their budget, mainly for equipment purposes. Councilor Bailey asked are
there any risks that the money would have to be returned. Chief Field answered that there is always a risk but that
Mr. Jackson has been convicted. Councilor Nordmann asked if there is a specific use for this money. Chief Field
said that he has used the money for various types of equipment, like computers or new handguns. He added that
this account is overseen by him and the finance director.
Madame Chair Eosco asked if the public had any questions or did the Council have any final comments.
Councilor Nordmann stated that he generally doesn’t approve of confiscation. He asked to abstain from the vote.
Madame Chair Eosco asked again if there were any final comments before the vote and there were none.
All were in favor of the vote except Councilor Nordmann who abstained from voting.
YEAS: 7
NAYS: 0
H. Petitions & Communications 7:08 PM
There were no petitions or communications at this meeting.
I.

City Manager’s Reports: 7:08 PM

Peter Owen, City Manager, mentioned that notices were sent out to all the residences concerning the changes of
trash removal. Pine Tree Waste is, now, using one truck and the pickup of trash has gone from five days to four.
For those who had trash and recycling on separate days, they have been combined into one. There have been
glitches but overall, it’s going well. There was supposed to be a second passage for the Pine Tree Waste Contract
Agreement but it was pulled from the agenda due to an oversight of not advertising for a public hearing within the
time allowed.
Madame Chair Eosco showed the new annual report to everyone and praised Lindsey Goudreau for a great job on
this report. Mr. Owen pointed out that the report is for the last fiscal year, not the current one. A City report had
not been done for several years and it was determined that it was necessary to provide an annual report again
going forward. The report provides a lot of information about every department but, also, an explanation of the
City’s finances. Hard copies of the report are available at Bath City Hall and, electronically, on the City’s
website.
J.

Committee Reports: 7:11 PM

Councilor Bailey reported on the Sagadahoc Budget Review Committee. She and Councilor Ambrosino had a
full day meeting. This is ongoing and we are keeping an eye on costs. The transportation committee met and
there will be a steering committee meeting of the south end traffic study. We will be reviewing the final report
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and the draft recommendations. The economic development committees had a joint meeting that was a lot of fun
with great brainstorming! There are some very interesting ideas about potential reuse of some of the assets we
have around the City.
Councilor Ambrosino reported that the Bath Community Forestry Committee had a meeting a couple of days ago
to go over upcoming events, one being the forestry center. There will be a dedication on May 5 th, from 1:00 p.m.
– 3:00 p.m. There will be refreshments and plants for sale. The following weekend will be the plant sale. For
more information, check out the City of Bath’s website.
Councilor Bauer reported that the library is having its annual dinner at the library this year. It will be on
Saturday, April 27th.
Councilor Comeau reported on the Bath Bicycle and Pedestrian Committee and passed out information to
Councilors. He was surprised to learn that there are twenty-five bicycle racks in the City. The committee is
looking into replacing and moving some of those bike racks. Councilor Comeau praised the committee for its
good work.
Councilor Nordmann reported that HUD is looking into excluding smaller housing authorities such as the one in
Bath. Bath Housing is looking into transferring its properties over to the housing development. Instead of a
property management, they will be a voucher management group before too long. The ownership will be moving
over to the housing development. HUD is prioritizing and thinning out who gets the funding. Davenport Trust
has donated $1,500.00 to Bath Housing to purchase bus tickets. The City sells the bus tickets to Bath Housing at
a discount. Anyone living at Bath Housing can get three bus tickets per week and they’re good for the whole day.
Councilor Park reported that they saw the first draft of the living document that they’ve been trying to create of
the facilities in the City. They will refine it but it was great to see the first part of that and at some point we will
be presenting that to the Council.
Madame Chair Eosco reported that she’s on the S.C.L.C. at Morse High School. Please let us know if you know
someone who has done great things in the community and has made contributions to benefit youth.
K.
L.

Unfinished Business 7:20 PM
New Business: 7:20 PM

9) Re-appointment to the Solid Waste Advisory Committee
Madame Chair Eosco stated that the Council would need to re-appoint Louis Riccardone to the Solid Waste
Committee because he did not take his oath within the 30 day deadline.
All were in favor of the re-appointment.
10)Appointment to the Bath Community Forestry
Councilor Bailey stated that the Appointment Screening Committee had a great meeting with Nancy Sferra who
works for the Nature Conservancy. She is a biologist and works with invasive plants and forest pests. She’s been
involved in field tours for the Nature Conservancy and is a member of Kelp. She will be a great addition.
Madame Chair Eosco asked if there were any other nominations for the forestry committee.
All were in favor of the appointment.
M.

Councilor Announcements:
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Councilor Ambrosino just wanted to say that it’s fantastic about the boom in committee candidates.
Councilor Park announced that Bath Tsubaru had a fundraising dinner last night and that he and Councilor Bauer
shared some cooking experiences together. Also, Councilor Park announced that he worked on Election Day and
thanked Mary Howe, Interim City Clerk, for a great first Election for the City of Bath. Secretary of State, Matt
Dunlap made an appearance with his Deputy, Julie Flynn. He seemed happy with how things were going.
Councilor Park encourages people to become Election workers as we are always looking for a blend in parties to
work at the polls.
Councilor Bauer, also, commended Mary Howe, on her accurate minutes and Councilor Bailey reiterated that
statement as well.
Councilor Bailey announced that the Age Friendly Community of the Lower Kennebec has a great forum coming
up a week from tomorrow on the high costs of prescription drugs. We’ve got a great line up and Ruth LawsonStopps does a great job in pulling this stuff together. Eloise Vitelli will be there talking about State legislative
options coming and Lori Parham from AARP will be there to give a national picture. Jonathan Rice will join us
from Wilson Drug Store on Thursday, April 11, 2019, 6:00 p.m. to 7:30 p.m. If you’re thirsty, please come to
Concinnity and get your free drink from the cabin fever-reliever.
Councilor Leonard just wanted to thank everyone for the work that they do and she’s really excited to be here and
she looks forward to lots of learning as her term begins. She congratulated Councilor Paulhus on his victory to
the House of Representative seat.
Madame Chair Eosco announced that she’s running Heritage Days this year. There will be a Maine Brew tent,
food court and fantastic music. The Mary E will be brought up to the dock, mostly likely, on Saturday so people
can explore the ship. If anyone has any ideas, please contact her. This weekend will be the Hot Chocolate Jubilee
at the Chocolate Church which is a community variety show. It will run, Thursday, Friday, Saturday and Sunday.
This is a fundraiser for the Chocolate Church.
Madame Chair Eosco entertained a motion to adjourn.
Councilor Paulhus made the motion and it was seconded by Councilor Bauer.
Meeting adjourned @ 7:29 PM

Attest:

Mary C. Howe
Mary C. Howe, Interim City Clerk
Please note: These minutes are not recorded verbatim. A DVD recording of the meeting is available for review in the City Clerk’s office
during regular business hours by appointment. You can also view them on BVTV14Video On Demand.com for up to a year.
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ORDER
APPOINTING CITY ARBORIST/TREE WARDEN
WHEREAS, the City, through the Forestry Division and Community
Forestry Committee, has shown concern with the community forest as a
valuable part of the City’s infrastructure and,
WHEREAS, State law Title 30A § 3282 provides municipalities the power
to appoint a City Arborist/Tree Warden annually and,
WHEREAS, said law gives the Arborist/Warden control of the care of the
municipal trees and the power to enforce all laws relating to the preservation
of those trees and,
WHEREAS, Bath City Council adopted a forestry ordinance May 7, 1993
and,
WHEREAS, Kyle Rosenberg has worked in the capacity of the City Arborist
and has shown his abilities in the care and concern for the City's trees and,
WHEREAS, Kyle Rosenberg is qualified by virtue of his experience,
licensure and position as City Arborist/Tree Warden,
NOW, THEREFORE, BE IT ORDERED by the City Council of the City of
Bath that Kyle Rosenberg is hereby appointed as the City Arborist/Tree
Warden for one year from this date.

ORDER APPROVING LEASE RENEWAL

WHEREAS, the City of Bath has had a long-term Lease with Terri Crocker regarding her
occupancy at the Lambert Park Community Center; and
WHEREAS, that Lease is up for renewal; and
WHEREAS, there is no proposed change in the terms and conditions of the Lease; and
WHEREAS, the Lease is proposed to run through June 30, 2022.
NOW, THEREFORE, BE IT ORDERED by the City Council of the City of Bath that the
Lease Renewal Agreement with Terri Crocker for the Lambert Park Community Center be and
hereby is approved and the City Manager is authorized to execute the Agreement to Renew
Lease and such other documentation that may be necessary for the renewal.

AGREEMENT TO RENEW LEASE

KNOW ALL MEN BY THESE PRESENTS, that we, The City of Bath, a municipal
corporation, located in the County of Sagadahoc, and State of Maine, hereinafter referred to as
the “Landlord”, and Terri Crocker, of Bath, in the County of Sagadahoc, and State of Maine,
hereinafter referred to as the “Tenant”, parties to a Lease, dated April 30, 2007, for
approximately 2,800 square feet located in the Lambert Park Community Center, in Bath, in the
County of Sagadahoc, and State of Maine, hereby agree to renew said Lease with the following
modifications:
2.

Term.

A.
Renewal Term. The renewal term of this Lease shall commence on the 1st of July,
2019 and run through the 30th day of June, 2022.
B.
Additional Terms. This Lease may be renewed for additional terms. Notice of
renewal shall be given by the Tenant on or before April 1st in advance of each renewal and the
City shall respond on or before April 15th. Such renewal shall be on terms and conditions as may
be mutually agreed by the parties.
6.

Rent.

A.
Renewal Term. For the renewal term of this Lease, the rental cost shall be in
accordance with the following schedule, to be paid on a monthly basis in advance:
Period

Cost Per Sq. Ft.

Yearly Amt.

Monthly Amt.

7/19-6/22

$9.3857

$26,280.00

$2,190.00

All other terms, covenants and conditions contained in said Lease are to remain in full
force and effect.
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement to
Renew Lease this____day of_________, 2019.

WITNESS:

LANDLORD:
CITY OF BATH

_____________________________

_____________________________
By: Peter H. Owen
Its: City Manager

TENANT:
_____________________________

_____________________________
Terri Crocker
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MEMORANDUM

TO:
FROM:
SUBJECT:
DATE:

BATH CITY COUNCIL
STEVE BALBONI, PARKS & RECREATION DIRECTOR
LAMBERT PARK COMMUNITY CENTER LEASE RENEWAL
APRIL 23, 2019

Enclosed in your packet is an order to renew the Lambert Park Community Lease to Terri
Crocker. For those that don’t know, while the original intent of the community center was to
have a public space in the Lambert Park area, it created great financial burden on the city to
operate such a facility with no income. Over twelve years ago we decided to lease the space
to Terri Crocker to operate a day care out of the facility. It has been highly successful in an
area with such a great child care need.
In the best interest of the City I recommend approving the lease.

