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ORDINANCE NO.  13-07 
 

AN ORDINANCE AMENDING AND SUPPLEMENTING 
CHAPTER XXV, ZONING AND LAND DEVELOPMENT OF 

THE REVISED ORDINANCES OF THE CITY OF OCEAN CITY 
2013 RESIDENTIAL MECHANICAL 

 
BE IT ORDAINED by the Mayor and Council of the City of Ocean City, County of Cape 

May, State of New Jersey, as follows: 

Section 1 

Section 25-105.3 Nonconforming Structures, Uses, and Lots of Chapter XXV “Zoning and 
Land Development” of the Revised General Ordinances of the City of Ocean City, New Jersey is 
hereby amended by adding and revising terms and definitions as follows: 

25-105.3 Nonconforming Structures, Uses, and Lots. 

 a. Existing buildings, structures and uses which do not comply with the regulations of this 
Ordinance shall be allowed to continue subject to the following: 

 1. In the event that any structure is destroyed by fire, flood, or other natural 
catastrophe in an amount up to one hundred percent (100%) of the cost of replacement of the 
structure the previous use may be continued notwithstanding any use violation of this 
Ordinance. 

 2. In the event any structure is destroyed by fire, flood or other natural catastrophe in 
an amount greater than seventy-five percent (75%) of the cost of replacement of the 
structure, such structure shall not be restored unless such structure shall thereafter conform 
to all regulations of the zoning district (excluding use) in which it is located. In this instance, 
variance approval shall not be required for pre-existing, nonconforming lots. 

 3. Expansion of nonconforming buildings. Where buildings have become 
nonconforming by virtue of the more stringent area, yard and height standards of this 
Ordinance, said nonconforming buildings or structures  may be modified, provided that such 
modifications do not increase the non-conformity respective to the area, yard, height and 
other bulk requirements for the zone. 

 4. Elevating nonconforming buildings. Buildings that are nonconforming by virtue 
of the area and yard standards of this Ordinance may be elevated to comply with BFE 
requirements, provided that such building conforms to the permitted building height. This 
section applies to the habitable area of principal buildings including porches, and does not 
apply to decks. 

Section 2 

Section 25-107 Definitions of Chapter XXV “Zoning and Land Development” of the Revised 
General Ordinances of the City of Ocean City, New Jersey is hereby amended by adding and 
revising terms and definitions as follows: 
 

Attic shall mean the unfinished, non-habitable space between the ceiling beams of the 
top story and the roof rafters 

 
Base Flood Elevation shall mean the elevation, based on mean sea level, of a flood that 
has a one percent (1%) or greater chance of occurrence in any given year as established 
by the Federal Emergency Management Agency and as shown on the Flood Insurance 
Rate Maps or on other FEMA flood maps, including the Advisory Base Flood Maps, as 
may be in effect. 
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Building Area, Nonhabitable shall mean: 

1. An Attic and enclosed, unfinished area located below BFE including Carport, 
Crawlspace, elevator, Private Residential Garage, Stairwell and Storage 
Room, and 

1.2. Unenclosed unenclosed exterior living areas of a building, such as porches, 
decks and balconies. Although not enclosed, these elements may have a roof. 

Building Height for all residential uses regardless of FEMA flood zone designation 
shall mean the vertical distance between the Zoning Flood Elevation or Lowest Floor, 
whichever is lower, and the highest point of the primary (main) roof. For non-
residential uses, Building Height shall be defined as the vertical distance between the 
highest point of the primary (main) roof and the centerline elevation of the adjacent 
street. For corner lots, the street having the shortest lot dimension shall be considered 
the adjacent street. 
 
Carport shall mean a roofed structure enclosed on not more than two (2) sides 
providing space for the parking of motor vehicles. Where buildings are regulated by 
total stories, a carport constructed as an integral component of the principal structure, 
shall be included in the determination of total stories. 
 
Crawl Space shall mean a non-habitable space between the top of the lowest 
habitable floor and the floor or ground below, which permits access to pipes, ducts, 
and wiring. A Crawl Space shall not be considered a Story where its height does not 
exceed five (5) feet, nor where additional height in excess of five (5) feet is required 
for the top of the lowest habitable floor to conform to FEMABFE requirements. 
Egress windows, egress doors, plumbing, telephone and cable connections shall not 
be permitted in a Crawl Space.  
 
Floor Area Ratio (FAR) shall mean the sum of the gross horizontal areas of all floors 
except Crawl Space in a principal structure divided by the lot area. The value in the 
FAR numerator shall be the area (in square feet) established by measuring from the 
exterior faces of exterior walls and shall include all floor area except Crawl Space 
having a floor to ceiling joist height, or in the attic, a floor to underside of roof rafters 
height of seven feet (7') and greater. 
 
Garage (Private Residential) shall mean a building or space with a minimum ceiling 
height of eight (8) feet used as an accessory to the principal residential building which 
provides for the parking and storage of motor vehicles owned and operated by the 
residents thereof, and in which no residential occupancy, occupation, business or other 
service for profit is conducted. Where buildings are regulated by total stories, a garage 
constructed as an integral component of the principal structure, shall be included in the 
determination of total stories. 
 
Zoning Flood Elevation (ZFE) shall mean the elevation at the top of the lowest floor or 
two (2) feet above Base Flood Elevation, whichever is lower, except that: 
 

Zoning Flood Elevation may be up to three (3) feet above Finished Grade 
within FEMA “A Zones” where Base Flood Elevation is less than two (2) feet 
above Finished Grade, and where Base Flood Elevation is below Finished 
Grade. The lowest adjacent grade will determine the need for flood vents;  
 
Zoning Flood Elevation for buildings designed to meet the High Hazard Flood 
Zone (V-Zone) requirements, shall elevate the lowest horizontal structural 
member a minimum of two (2) feet above BFE when the lowest horizontal 
structural member is parallel to direction of wave approach, and a minimum of 
three (3) feet above BFE when the lowest horizontal structural member is 
perpendicular to direction of wave approach. Building orientation assumes the 
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lowest horizontal structural member will be oriented parallel with the long 
dimension of the lot; and 
 
Zoning Flood Elevation for front-loaded-garage dwellings located on non-alley 
lots less than forty-five (45) feet wide where the lowest habitable floor is above 
the garage, the elevation of the lowest floor shall be nine (9) feet above Finished 
Grade unless the above provisions result in a higher elevation requirement, in 
which case the applicable above provision applies. 

 
Section 3 
 
Section 25-204.21.7 Encroachments Permitted in Minimum Required Yards of the Revised 
General Ordinances of the City of Ocean City is amended as follows: 
 

b. Side Yard. These encroachments are not permitted on any lot that utilizes the side yard 
provisions contained in subsection 25-204.21.8. 

1. Trash enclosures and HVAC equipment may extend into the largest side yard not 
more than twenty-five percent (25%) of the side yard dimension, provided that at a 
minimum, the minimum side yard setback is maintained, and that such enclosures and 
HVAC equipment does do not exceed the minimum elevation necessary to comply 
with FEMA BFE requirements. six feet (6') above grade and are properly screened. 

 
Section 4 
 
Section 25-204.22.7 Encroachments Permitted in Minimum Required Yards of the Revised 
General Ordinances of the City of Ocean City is amended as follows: 
 

b. Side Yard. These encroachments are not permitted on any lot that utilizes the side yard 
provisions contained in subsection 25-204.21.8. 

1. Trash enclosures and HVAC equipment may extend into the largest side yard not 
more than twenty-five percent (25%) of the side yard dimension, provided that at a 
minimum, the minimum side yard setback is maintained, and that such enclosures and 
HVAC equipment does do not exceed the minimum elevation necessary to comply 
with FEMA BFE requirements. six feet (6') above grade and are properly screened. 

 
Section 5 
 
Section 25-204.27.1.b Qualifications of the Revised General Ordinances of the City of Ocean 
City is amended as follows: 

 

 b. Front Steps. Front steps that connect the porch to the street level are 
required. Steps to a grade-level garage or storage room do not satisfy this qualification. 
Buildings on lots without alley access are encouraged to have front steps but are not 
required to have them. Corner lots shall have front steps on at least one (1) of the 
frontages. These steps and associated landings may extend to within six (6) inches four 
feet (4') of the front and/or side property line provided they do not extend past the 
nearest edge of the existing sidewalk or sidewalk line established for the subject block. 
exceed six feet (6) above the adjacent grade elevation. Steps and landings which 
exceed the maximum permitted elevation shall increase their setback by one foot (1') 
for every one foot (1')  (or fraction thereof) that they exceed the six foot (6) elevation. 
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Section 6 
 
Section 25-300.1.a Encroachments in Front Yards, Rear Yards and Side Yards of the 
Revised General Ordinances of the City of Ocean City is amended as follows: 
 

1. Front Yard. (Amend the following subsection as indicated): 

 (a) Steps and landings, or terraced walkways not greater than six feet (6') above 
grade and providing access only to the Lowest Floor first floor, shall be permitted to 
extend to within six (6) inches a point that is four feet (4') from  of the front property 
line or right-of-way, but shall not extend past the nearest edge of the existing sidewalk 
or sidewalk line established for the subject block. A terraced walkway shall: 

(1) Be constructed of brick, stone or other maintenance-free material. 
Concrete and unfaced concrete block is not permitted. 

(2) Have not more than two (2) risers between landings   

 (3) Provide landings extending at least three (3) feet in the direction of 
travel 

2. Rear Yard. (Amend the following subsection as indicated): 

 (o) Steps and landings not greater than six feet (6') above grade and providing 
access to the Lowest Floor first floor only, shall be permitted to extend a distance not 
to exceed thirty (30) percent of the required rear yard setback. 

          
3. Side Yard. (Amend the following subsection the indicated): 

 (h) Shower enclosures and HVAC equipment may extend into the largest side 
yard not more than twenty percent (20%) of the side yard dimension, provided that the 
minimum required side yard setback is maintained and, that shower enclosures do not 
exceed a height of eight feet (8') above grade, and HVAC equipment and associated 
screening does not exceed a height of six feet (6') above grade,  the minimum elevation 
necessary to comply with FEMA BFE requirements. 

 (i) On corner lots where the larger of two side yards faces the street, steps may 
extend from an entry porch to the side yard setback line. From this point, a terraced 
walkway may encroach to within six (6) inches of the side property line provided: 

(1) The terraced walkway is constructed of brick, stone or other 
maintenance-free material. Concrete and unfaced concrete block shall not 
be permitted. 

(2)  Not more than two (2) risers are constructed between landings   

(3) Landings shall extend at least three (3) feet in the direction of travel  

Section 7 

Section 25-300.18 Floor Area Ratio of the Revised General Ordinances of the City of 
Ocean City is amended as follows: 

 

25-300.18  Floor Area Ratio. 

 a. Purpose. Floor Area Ratio (FAR) is provided as a means of regulating building mass, 
and to establish buildings that are more proportional to the lots on which they are located. 

 b. Applicability. For all detached single-family buildings, the numerator of the FAR shall 
be established by measuring from the exterior faces of exterior walls and shall include all floor 
area except Crawl Space having structural headroom seven feet (7') and greater. Detached 
accessory structures such as garages and sheds are not included in the calculation of Floor Area 
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Ratio. Porches and decks may be included in FAR depending upon their design and location as 
noted below. 

Section 8 

  
This Ordinance shall take effect in the time and manner prescribed by law. 

       
       __________________________   
       Jay A. Gillian, Mayor 
             
       _______________________________          
       Michael J. Allegretto, Council President 
 
The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said 
Council held on the _______ day of February, 2013 and will be taken up for a second reading 
and final passage at a meeting of said Council held on the______ day of _______, in Council 
Chambers, City Hall, Ocean City, New Jersey, at 7 o’clock in the evening. 
 

 
________________________ 

 Linda P. MacIntyre, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
February 27, 2013 - 4:35 PM 



Ordinance #13-07 
Summary 

2013 Residential Mechanical 
 

Section 1 –  
Permits buildings with nonconforming setbacks to elevate to BFE/ZFE without variance 
approval 
 
Section 2 –  
Redefines Attic as non-habitable space 
BFE is revised to include ABFE and other maps as may be adopted 
Redefines Nonhabitable Building Area to include: Porches, Decks, balconies, Attic, 
unfinished area below BFE, Carport, Garage, Crawlspace, stairwell, elevator, Storage Room 
Clarifies that residential Building Height is measured from ZFE 
Removes Carport from being calculated as a Story 
Redefines Floor Area Ratio to exclude Crawl Spaces 
Specifies that Garage with 8’ ceiling is non-habitable space 
 “V Zone” exception removed from Zoning Flood Elevation 
Story term/definition will be deleted if determined that this control is no longer needed 
 
Section 3 – 
Permits HVAC equipment in the Riviera to be elevated to BFE  
 
Section 4 – 
Permits HVAC equipment in the Bayou to be elevated to BFE  
 
Section 5 – 
As a Design Incentive, removes 6’ height limitation and permits steps and landings within 6” 
of property line  
 
Section 6 –  
As a front yard Encroachment, removes 6’ height limitation and permits steps and landings, 
and terraced walkways within 6” of property line  
As a permitted rear yard Encroachment, permits steps and landings to Lowest Floor without 
height limitation 
As a permitted side yard Encroachment, permits HVAC equipment to be elevated to BFE 
As a permitted corner lot side yard Encroachment, permits terraced walkways 
 
Section 7 -  
FAR is applied to the Habitable Building Area only 
 
2/27/13 
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